ORDINANCE NO. 2021-02

PERMANENT ORDINANCE AND AN EMERGENCY ORDINANCE EXTENDING AND
CONSOLIDATING MAYORAL PROCLAMATION OF APRIL 8, 2020 AND PREVIOUS
EMERGENCY ORDINANCES NUMBERS 2020-04 AND 2020-13 AND
SUPPLEMENTING SECTIONS 3 AND 4 OF EXECUTIVE ORDER NUMBER 2020-63
OF THE GOVERNOR OF THE STATE OF SOUTH CAROLINA

WHEREAS, South Carolina Code of Laws Section 5-7-250 (d) authorizes the adoption of
emergency ordinances with immediate effectiveness, and

WHEREAS, by Mayoral Proclamation dated April 8, 2020 a State of Emergency was
declared because of circumstances and conditions of the COVID-19 pandemic
which continue to exist; and,

'WHEREAS, the Proclamation included the establishment, membership and authority of a

Committee of Disaster Services, the authority to hold remote Council meetings
and home delivery regulations; and,

WHEREAS, said Proclamation was extended and ratified by Emergency Ordinances of
City Council dated April 16, 2020, June 4, 2020 and June 30, 2020; and

WHEREAS, Council wishes to extend the provisions of the Mayoral Proclamation of April 8,
2020, and

WHEREAS, by Ordinance number 2020-04 dated June 30, 2020 Council adopted an
- Emergency Ordinance requiring face coverings in retail and food service
establishments and other matters related thereto; and,

WHEREAS, by Ordinance Numbers 2020-13 dated October 6, 2020 Council supplemented
Executive Order Number 2020-50 of the Govemnor of the State of South
Carolina; and, :

WHEREAS, Council wishes to supplement the above Executive Order Number 2020-63
and consolidate and extend the expiration dates of the above Proclamation
and Ordinances for an additional sixty-one (61) days beginning January 5,
2021 and enact a permanent ordinance.

NOW, THEREFORE, be it ordained by the City Council of the City of Orangeburg that all of the
above are hereby extended and consolidated and after consolidation this ordinance shall read

as follows:

Section 1. Definitions. As used herein, the terms below shall have the following meanings:

1) “Establishment” means a Foodservice Establishment or Retail Establishment.

2) “Face Covering” means a uniform piece of cloth, fabric, or other material that
securely covers a person’s nose and mouth and remains affixed in place without the use
of one’s hands. Face Coverings include, but are not limited to, bandanas, medical
masks, cloth masks, scarves, and gaiters, provided that they are womn such that they
securely cover the person’s nose and mouth.

3) “Foodservice Establishment” means any establishment within the City that sells
prepared food on a dine-in, dine-out, delivery, carry-out, or drive-through basis.
4) “Gathering” shall be defined as a planned or spontaneous indoor or outdoor

event that involves or is reasonably expected to involve a large number of people
physically present, congregating together, or otherwise simultaneously in attendance at
a single indoor or outdoor location, public or private, and shall include, but not be limited
to, the following: festivals, parades, concerts, theaters, stadiums, arenas, coliseums,




auditoriums, grandstands, event venues, dance halls, concert halls, amphitheaters,
gymnasiums, chambers, assemblies, nightclubs, performing arts centers, parks,
racetracks, parties (including outside parties at private residences) or similarly situated
or operated businesses, facilities, venues, services, activities, events, or mass
gatherings, the occurrence or resuiting impacts of which would pose a threat to public
health or could strain the public health, planning, and response resources of the City. A
Gathering shall not include individuals collectively performing or assisting with military,
healthcare, public safety, or emergency response operations, as well as any other
operations or services identified by the United States Cybersecurity and Infrastructure
Security Agency in its March 28, 2020 Memorandum, or any future amendments or
supplements thereto, as essential to continued critical infrastructure viability in
connection with COVID-19. A Gathering shall not include the normal operations of public
and private schools and higher education institutions or religious activities or services,
including those conducted in churches, synagogues, or other houses of worship, or
gatherings at private residences attended by persons of the household and/or the
immediate family of the resident or residents.

5) “Responsible Person,” with respect to an Establishment, means any individual
associated with the Establishment who has the authority and ability to enforce the
requirements of this Ordinance within the Establishment, such as an owner, manager, or
supervisor. “Responsible Person” may also include an employee or other designee that
is present at the Establishment but does not have the title of manager or supervisor, but
who has the temporary or designated authority and ability to ensure that the
requirements of this Ordinance are met while the Establishment is open to the public.

6) “Retail Establishment” means any retail business, organization, establishment, or
facility open to the public within the City, including without limitation:

a) grocery stores, convenience stores, and any other establishment engaged in the
retail sale of non-prepared food;

b) commercial stores engaged in the retail sale of goods or services to the public
including without limitation sporting goods stores; furniture and home-furnishings
stores; clothing, shoe, and clothing-accessory stores; jewelry, luggage, and leather
goods stores; department stores; hardware and home-improvement stores; book,
craft, and music stores; florists and flower stores; and all other stores that sell
supplies for household consumption or use;

c) pharmacies and other stores that sell medications or medical supplies;

d) alcoholic beverage stores; and

e) laundromats.

Section 2. Committee of Disaster Services. A Committee of Disaster Services is hereby
established consisting of the Mayor, City Administrator and Manager of Public Utilities. The
Committee is granted all authority of the Director of Disaster Services as set forth in the City
Code of Ordinances and the authority, in the discretion of the Committee, to implement all rules,
regulations and procedures to enforce all Declarations of the President and Executive Orders of
the Governor of the State of South Carolina.

Section 3. Remote Meetings. Regular and special meetings of City Council may be conducted
by telephone or other electronic means, provided that:

aj) Members attending by electronic means shall be able to hear any and all
comments made by the public, staff, and council members:
b) All public participants, news media, attendees, staff, and other members

shall be able to hear the comments, motions, and votes of the members
attending such meeting by electronic means;

c) Other than establishing the electronic connections, there shall be no
communications among members attending electronically, uniess such
communication is part of the meeting and can be heard by other
members, all public participants, news media and attendees; and

d) The comments, motions, and votes of the members attending
~ electronically shall be recorded in the minutes of the meeting;
e} A council member attending a meeting in compliance with the above

whether physically present or not shall be construed as present in
" determining the quorum for the meeting.

Section 4. Use of Face Coverings.

1) all customers of an Establishment are required to wear Face Coverings while inside the
enclosed area of any Retail Establishment or Foodservice Establishment;




2) all Retail Establishments shall require staff to wear, and those staff shall wear, Face
Coverings while working in areas open to the general public and areas in which
interactions with other staff are likely in which social distancing of at least six feet cannot
be observed; and

3) Foodservice Establishments shall comply with the requirements of Section 3 of the
Executive Order Number 2020-63 of the Governor of the State of South Carolina.

Section 5. Exemptions. Face Coverings shall not be required:

a) in outdoor or unenclosed areas appurtenant to Retail Establishments or Foodservice
Establishments in which social distancing of at least six feet is possible and cbserved;

b) for people whose religious beliefs prevent them from wearing a Face Covering;

¢) for those who cannot wear a Face Covering due to a medical or behavioral condition;

d) for children under the age of ten (10) years old, provided that adults accompanying
children age two (2) through nine (9) years of age shall use reasonable efforts to cause
those children to wear Face Coverings while inside the enclosed area of any Retail
Establishment or Foodservice Establishment;

e) for patrons of Foodservice Establishments while they are actively engaged in eating or
drinking or obtaining a service that requires access to or visibility of the face;

f) in private, individual offices;

- g) when complying with directions of law enforcement officers;

h) in settings where it is not practical or feasible to wear a Face Covering, including when
obt_ainir_lg or rendering goods or services such as the receipt of dental services or while
swimming; -

i} while exclusively with members of a family or the same household, and no person other

- than such family or household is within the same enclosed area. ‘

Section 6. Individual Violations: Face Covering Civil Infraction. Any person violating the
provisions of this Qrdinance or said Executive Order Number 2020-63 of the Governor of the
State of South Carolina by failing to wear a Face Covering when required shall be guilty of a
civil infraction, punishable by a fine of not more than $25.00. Each day of a continuing violation
of this Ordinance shall be considered a separate and distinct offense. ‘

Section 7. Responsible Person Violations: Civil Infraction. Any Responsible Person
violating the provisions of this Ordinance or said Executive Order Number 2020-63 of the
Governor of the State of South Carolina by failing to require employees of the Establishment to
wear a Face Covering when required shall be guilty of a civil infraction, punishable by a fine of
not more than $100.00. Each day of a continuing violation of this Ordinance shall be considered
a separate and distinct offense.

Section 8. Responsible Person_Violations: Revocation of Permits and Licenses. In
addition to the penalties established by Section 7 hereof, repeated viclations of this Ordinance
or said Executive Order Number 2020-63 of the Governor of the State of South Carolina by a
Responsible Person by failing to require employees of the Establishment to wear a Face
Covering may, subject to all procedural protections set forth in the City Code of Ordinances,
result in the suspension or revocation of any occupancy permit or business license issued to
business where the repeated violations occurred.

Section 9. Home Deliveries. Employees of an Establishment engaged in any form of delivery
service are hereby ordered and shall wear a protective mask (or similar protective device) and
sanitize his or her hands by the use of an approved hand sanitizer before presenting any item
for delivery to any customer, home or business in the City of Orangeburg. Any employee
violating this requirement shall be guilty of a civil infraction punishable by a fine of not more than
fifty ($50.00) dollars. Each violation shali constitute a separate infraction.

Section 10. Responsible Person Violations: Public Nuisance. In addition to the fines
established by Sections 7 and 8 hereof, repeated violations of this Ordinance or said Executive
Order Number 2020-63 of the Governor of the State of South Carolina by a Responsible Person
by failing to require employees of the Establishment to wear a Face Covering are additionally
hereby declared to be a public nuisance, which may be abated by the City by resfraining order,
preliminary and permanent injunction, or other means provided for by the laws of this State. The
foregoing notwithstanding, every effort shall be made to bring Establishments into voluntary
compliance with the terms of this Ordinance prior to the commencement of any enforcement
action.

Section 11. Duties of Establishments and Responsible Persons. Establishments and
Responsible Persons shall have a duty to enforce the provisions of this Ordinance only against
employees of the Establishment. Without limiting the generality of the foregoing, no




Establishment or Responsible Person shall have any duty to require that customers, visitors, or
other members of the general public wear Face Coverings.

Section 12. Gathering Civil Infraction. A violation of this Ordinance or Section 4 of the
Executive Order Number 2020-63 of the Governor of the State of South Carolina by the owner,
landlord, or tenant, organizers, operators, owners, or hosts of, or other parties responsible for
the Gathering or the private property on which the Gathering is located, after first being warned
by a law enforcement officer to disperse, shall be guilty of a civil infraction punishable by a fine
of one hundred ($100.00) dollars. A violation of this ordinance by any person attending the
Gathering after first being warned by a law enforcement officer to disperse and having failed to
disperse after a reasonable period of time not to exceed two minutes shall be guilty of a civil
infraction punishable by a fine of fifty ($50.00) dollars. Observations by a law enforcement
officer that any person or persons in attendance at a Gathering are not wearing a protected =
mask or a similar protective device and not exercising “social distancing” by maintaining six (6)
feet of separation in accordance with the Governor’'s Executive Order Number 2020-63 or the
Centers for Disease Control and Prevention and the South Carolina Department of Health and
Environmental Control guidelines shall be conclusive evidence that such congregation or
gathering poses a threat to public health and is a violation of this Ordinance.

Section 13. Suspension of Contrary Local Provisions. During the Emergency Term (as
defined in Section 14 below), any ordinance, resolution, policy, or bylaw of the City that conflicts
with the provisions hereof shall be and is hereby suspended and superseded.

Section 14. Expiration of Ordinance; Extension of Emergency Term. As provided by S.C.
Code § 5-7-250(d), this Ordinance shall be effective immediately and, unless enacted as a
permanent ordinance, shall expire automatically as of the sixty-first day following the date of its
enactment date of January 5, 2021 (the “Emergency Term”). Notwithstanding the foregoing,
however, Council may extend the Emergency Term by emergency ordinance for one or more
additional terms, each of no more than sixty days. If enacted as a permanent ordinance, this
ordinance shall expire fifteen (15) days after the guidelines of the Centers for Disease Control
and Prevention no longer require the wearing of a protective mask or device and social
distancing. Upon such expiration, City Council may repeal this Ordinance by Resolution.

Section 15. Severability. Should any provision, section, paragraph, sentence, or word of this
Ordinance be rendered or declared invalid by any final court action in a court of competent
jurisdiction or by reason of any preemptive legislation, the remaining provisions, sections,
paragraphs, sentences, or words of this Ordinance as hereby adopted shall remain in full force
and effect.

PASSED BY the City Council of the City of Orangeburg, South Carolina, on this 2nd day of

February 2021. q .
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