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JANUARY 6,1998 

Orangeburg City Council held its regularly scheduled meeting on Tuesday, January 6, 1998, at 7:00 
P.M., in Council Chambers v.~!h Mayor Cheatham presiding. An invocation Vias given by :M:ayor 
Pro Tern Keitt. 

PRESENT: 

:Martin C. Cheatham 
Bernard Haire 
L. Zimmerman Keitt 
Sandra P. Knotts 
Paul A. Miller 
Joyce W. Rheney 
W. Everette Salley 

A motion v,'as made by CounciImembcr Rheney, seconded by Mayor Pro Tern Keitt. to approve the 
December 16, 1997, City COIDlcil Minutes as distribmed. This motion "'as unanimously approved. 

Amotion was made by Councilmember Miller, seconded by CounciJrnember Rheney, to appoint the 
following persons to the Board of Zouing Appeals: 

Alfred S. Gramling 
Paul Moon 
Harry McCullohs 
Pernetta Brice 

At Large 
District #1 
District #3 
District #5 

Tbis motion "vas unanimously approved. 

A motion ,vas made by Councilmember Miller, seconded by COlmcilmember Rheney, to appoint the 
follo\ving persons to the Planning Commission: 

Gerald Runager 
c.c. Harness 
Don Tribble 
George Caldwell 

At Large 
District #1 
District #3 
District #5 

This motion ,vas unanimously approved. 

Amotion was made by Councilmember ).1iller, seconded by Councilmember Rheney, 10 appoint the 
following persons to the Aviation Commission: 

Charles Jernigan 
Jim Rocquemore 
E,O. Hudson 
Patricia Rose 

At Large 
District #1 
District #3 
District #5 

This motion was un.mimously approved. 

City Administrator Yow asked Council to authorize an agreement ""ith South Carolina State 
University and Claflin College to share in the cost of purchasing a 100 foot aerial platform pumper. 
The agreement states that South Carolina State University will pay up to 30% of the cost, interest 
and carrying costs not to exceed 5229,075. This will be paid in seven equal annual installments, the 
first payment being dne and payable on June 1, 1998. Claflin College ",ill pay up 10 10% of the 
costs, interest and carrying costs, not to exceed 574,900. This will be paid in seven equal annual 
installments of$10,700, the first payment being due and payable on June 1, 1998. 
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Councilmembcr Haire about thaI the other facility v,ith a high-rise structure who had not agreed to 
panicipate in the agreement, what policy would apply should a fire develop there? Cily 
Administrator Yow stated that the nev.' aerial truck ",ill be used as a first response to all entities \vith 
high rise structures. Also, the rates for commercia] business and industries v.ill be reviewed before 
contracts are renewable in March. 

A motion was made by Councilmember Miller, seconded by :Mayor Pro Tern Keitt, to enter into an 
agreement with South Carolina State Uuiversity and Claflin College to share in the cost of 
purchasing a 100 foot aerial platform pumper. This motion was lm;mimously approved. 

::Vfa)OT Cheatham stated that as a result of the Kew Year's Eve shooting death of Highway Trooper 
First Sergeant Frankie Lee Lingard, who was not wearing a protective vest, he would like a re~iew 
of the City's policy on requiring law enforcement officers to wear the vests. 

DPS Director Davis stated that we \\ill have it re"ie\\'ed and we'll meet on that shortly. All officers 
are issued a vest. Our policy is like other ageneies--ifit's issued, wear it; but it's not, at this point 
absolutely mandated. 

There were no DPL'" matters brought before CmUleil. 

A motion "vas made by Councilm.eniber Miller, seconded by ),.fuyor Pro Tem Keitt, to enter into an 
Executive Session for a personal matter concerning the Department of Public Utilities-
Administration Division. 

There being no further business, the meeting ",as adjourned. 

Respectfully submitted, 
~ 

Sharon G. Fanning 
City Clerk 

/ptb 



loeo 

Orangeburg City Council held a Special Session Meeting on Monday, January 12, 1998 
at 6:00 P.M. in the Assembly Room of the Department of Public Utilities, 1016 Russell 
Street with Mayor Martin C. Cheatham presiding. An invocation was given by Mayor 
Cheatham. 

PRESENT: Martin C. Cheatham, Mayor 
L. Zimmerman Keitt, Mayor Pro Tem 
Bernard Haire 
Sandra P. Knotts 
Paul A. Miller 
W. Everette Salley 
Joyce W. Rheney 

Mayor Cheatham opened the meeting by thanking everyone for attending the Special 
Session of City Council. 

The meeting was then turned over to James F. Walsh, City Attorney. 

James Walsh reported to Council the purchase of the Brailsford property, whicll adjoins 
the Edisto Gardens, was completed last week. The purcllase price was $129,300. 

Mayor Cheatham stated he was glad this purchase was complete. It will be a real plus 
for future plans. 

A motion was made by Mayor Pro Tern Keitt, seconded by Councilmember Miller, to 
enter into an Executive Session for the discussion of a personnel matter concerning the 
Department of Public Utilities, Administrative Division. This motion was unanimously 
approved. Council then entered into Executive Session. 

Council entered into Open Session. A motion was made by Mayor Pro Tern Keitt and 
seconded by Councilmember Miller for Council to go on record as reinstating Mr. Sam 
Farlow to a position with the Department of Public Utilities with back pay. Mayor Pro 
Tem Keitt stated Council would leave it up to Mr. Boatwright as to the position. This 
motion was unanimously approved. 

There being no further business, the meeting was adjourned. 

Respectfully submitted, 

VJ~Q. CL:t:j 
BeCky!{f,ustin, Secretary to Manager 
Department of Public Utilities 



CITY COUNCIL MINUTES 
laSl 

January 20, 1998 

Orangeburg City Council held its regularly scheduled meeting on Tuesday, January 20, 1998, at 7 :00 
P_M., in Council Chambers ""ith :\1ayor Cheatham presiding. An invocation was given by Mayor 
Cheatham. 

PRESENT, 

Martin C. Cheatham 
Bernard Haire 
L Zimmerman Keitt 
Sandra P. Knotts 
Paul A. Miller 
Joyce \V. Rheney 
W. Everette Salley 

A motion was made by Councilmember ::.tiller, seconded by Mayor Pro Tern Keitt, to approve the 
January 6, 1998, City Council Minutes as distributed. TIlls motion was unanimously approved. 

A motion was made by Mayor Pro Tern Keitt, seC<)nded by Councilmember Rhene)" to approve the 
January 12, 1998, Special City Council Minutes as distributed. This motion was unanimously 
approved. 

Mr. Joe Binnicker of C.c. McGregor and Company reported to Council the FY 1996-97 audit 
results. The City and DPV received an unqualified opinion. He stated the City's General Fund 
showed a $336,000 iJ:J,;,;:ease over the previous years' fund balance. DPU showed an 8% increase 
in Retained Earnings income. Hillcrest Golf CotrrSe and Pro Shop had. a $56.000 net operating 
income ,"'ith $26,000 being set aside in a Capital Projects Fund to build cart paths. The Orangeburg 
:\1unicipalAirport sho,,·ed a $43,000 loss, which was supported through a transfer from the City's 
General Fund and the Stevenson Auditorium Renovation Fund had $90,000 at year end for the 
renovation project. 

l\.1:r. Binnicker thanked the City and DPt: employees fortheir help and cooperation during the audit. 
Mayor Cheatham stated he looked forn'ard to even a better report next year, "even though it can't 
get much better." 

A motion ,vas made by Councilmembcr Salley, seconded by Councilmember Haire, to authorize the 
acceptance of a $26,496.50 grant from the SC Department of Commerce, Division of Aeronautics, 
for the clearing and stumping project for thc new Runway 17/35 at the Orangeburg Municipal 
Airport. This motion was unanimously approved.. 

A motion 'ovas made by Councilmember Salley, seconded by Councilmember F..aire, for authorization 
to accept a $20,000 P.A.RD. Grant from the SC Department of Parks, Recreation and Tourism fOT 
lighting of the fourth soccer field atHillcrescRecreationai Complex. Thls motion was unanimously 
approved. 

City Administrator Yow asked Council to approve an Ordinance to leasethc fonnerly knO"'ll as Belk 
Hudson hangar at the Orangeburg Municipal Airport to Patten Seed Company. Patten Seed 
Company is parent company of Super Sod. He stated that the hangar will house 1>'iO (2) planes-one 
owned by Patten Seed Company and one o'ovned by WiJJrock, Inc. This "ill be a w.'O-year agreement 
with an annual rental fee of$4,200. 

A motion was made by Councilmember MiJler, seconded by :Mayor Pro Tem Keitt, to approve the 
First Reading ofan Ordimmcc to lease a hangar at the Orangeburg Municipal Allport to Patten Seed 
Company. This motion 'ovas unanimously approved. 
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DPU Manager Boat<.vright asked Council for their approval of a low bid from Heitkamp, Inc., of 
Watertov.'ll, CT in the amount of$237,777 for this years cement lining of another portion ofllie old 
cast iron water lines in the City_ The budget amount was $310,750. The bid 'vas 572,973 lower 
than the budgeted amount. He stated because the bid cost was so much lower than expected, 1,670 
feet oflO" pipe on Russell Street v.~11 be added. The $237,777 includes this 1,670 feet on Russell 
S<recl. 

A motion was made by Councilmember Salley, seconded by Councilmember Haire, to pass a 
Resolution to accept the low bid 0[$237,777 from Heitkamp, Inc., of\Vatenown CT, forthe third 
phase of cleaning and cement lining cast iron piping. This motion was unanimously approved. 

A motion was made by Mayor Pro Tern Keitt, seconded by Councilmember \{iller, to enter into an 
Executive Session for a legal matter concerning the Department of Public Safety and an update on 
Bellsouth vs the City. 

There being no further business, the meeting ,vas adjourned_ 

Jh;;(it1~9 
Sharon G. Fanninrr 

" 
City Clerk 

(pib 



RESOLUTION 

WHEREAS, the Department of Public UtlHties of the City of Orangeburg, 
South Carolina, received bids on January 7, 1998 for cleaning and cement mortar 
lining 12.900 linear feet of non-lined cast iron water distribution piping in the city 
limits; and 

WHEREAS, the low responsible bid for this woli< was submitted by 
Heitkamp, Inc. of Watertown, Connecticut in the amount of $237,777.00; and 

NOW, THEREFORE, BE IT RESOLVED BY THE Mayor and Members 
of Council of the City of Orangeburg, in Council assembled, and by authority of the 
same, that the low responsible bid shown above be accepted; and 

BE IT FURTHER RESOLVED THAT Fred H. Boatwright, Manager of the 
Department of Public Utilities, be authorized and he is hereby directed to execute the 
contract documents on behalf of the Department of Public Utilities of the City of 
Orangeburg. 

PASSED by City Council, in Council assembled, at Orangeburg, South 
Carolina thisdO '..J..h day of January, 1998. 
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Orangeburg City Council held its regularly scheduled meeting on Tuesday, February 3, 1998, at 7:00 
P .YL, in Council Chambers \\ith Mayor CheathaJIl presiding. Au invocation was given by Reverend 
Charles Hopkins. 

PRESENT: 

Martin C. Cheatham 
Bernard Haire 
L. Zimmerman Keitt 
Sandra P. Knotts 
Joyce W. Rheney 
W. Everette Salley 

ABSENT: 

Paul A. l'vliller 

Amotion was made by Mayor Pro T= Keitt, seconded by Councilmember Knotts, to approve the 
January 20, 1998, City Council :Minutes as distributed. This motion \vas unanimously approved. 

Ms. Novice Walker, property owner, on Douglas MacArthur Street asked for Council's help in 
requestingto be put on the Counry Transportation Committee's paving list. Ms. Walker stated that 
she has been trying to get the.3 mile street paved since 1989. She 0\'\= forty-four (44) apartment 
units on the street and !\1r. Jack \Veaver ovm.s twelve (12) ulrits. ).fayor Cheatham stated that the 
City does not receive any of the "C-Fund" money from the Transportation Committee. He thought 
the Committee at this time only has one member left. He suggested that Ms_ Walker needed to 
contact Senator Hutto and Senator Marthe,vs and also House Representative Govan ou this issue. 
Mayor Pro Tem Keitt stated that the request needed to be put in writing. 

A motion was made by COlITlCilmember Haire, seconded by ::vtayor Cheatham, to make a request to 
the County Transportation Committee for Douglas MacArthill Street to be put on the priority list of 
paving projects_ This motion \vas unalrimously approved. 

Amotion \\'as made by Councilmember Salley. seconded by Councilmember Haire, to approve the 
Second Reading of an Ordinance to lease a hangar at the Municipal Airport to Palten Seed Company. 
This motion ,,-as unalrimously approved. 

City Administrator Yow gavc Council an update on the Russell Street Inn Redevelopment Project. 
He stated that Regency Development Association Inc., plans to renovate the hotel and an adjacent 
building as apartments and v.ill seek state support in the upcoming funding cycle- Applications to 
thc South Carolina State Housing and Finance Authorityv.ill be submitted inApril or l\1ay of 1998_ 
Regency De\elopment Association will know if their application is successful by June or July. 

City Administrator Yow asked Council to pass a Resolution opposing the Inordinate Burden BilL 
He stated the Bill would restrict Home Rule by taking away local government's power over land use, 
zorong and community standards. A similar law "'as enacted in Florida and the number oflawsuits 
that resulted from the Bill has posed a serious liability for the taxpayers of that state. Mayor 
Cheatham stated that, ~We don't need them taking any more of our authority and the right to make 
decisions locally." 

A motion ,vas made by Councilmember Salley, seconded by Councilmembcr Haire, to pass a 
Resolution to oppose the Inordinate Burden BilL 1bis mOlion was unanimously approved. 

City Administrator Yow recommended to Council to raise the Stevenson Auditorium rental rate by 
$50.00 to provide for a monitor because of the concerns of persons not follo\\wg the rules and 
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policies of the auditorium, 'which has the potential to cause great damage to this valuable asset. He 
stated the current rental rate is $200.00, plus S16.76 an hour for the custodians overtime, with a 
$100.00 refundable damage deposit. The extra $50.00 ",'ill be used to monitor activities during 
perfonnances_ He stated the monitor will be paid his regular hourly rate. On some events the City 
will come out ahead and on others it may not. TIle charge is primarily because people still violate 
the ban on food and drinks inside the auditorium. 

Mayor Cheatham stated that the monitor needed to be a DPS officer or someone 'Nho carries a badge 
to better enforce the policies. City Administrator Yo,v stated that the monitor would be an officer 
or someone trained \vith direct coutact v,ith the Depantnent of Public Safety_ 

A motion "''as made by Councilmember Haire, seconded by Mayor Pro Tern Keitt, to raise the 
Stevenson Auditorium Rental rate by $50.00. lhis motion was umurimously approved. 

City Administrator Yow recommended to Council to pass a Resolution increasing suburban fire 
contract rates. He stated the rates on homes, mobile homes and apartments will increase about 5% 
while the major increases are in the area of industrial customers. 

Councilmember Salley questioned the actual cost to fight fires, at such locations as gasoline stations, 
compared "ith the contract cost and the number of contract holders .. 

City Administrator Yow stated thatthose Vvith contracts should not be penalized because others do 
not have them.. Councilmember Salley stated, "Don't penalize our citizens either." City 
Administrator Yow stated for those without contracts, the City ",-ill respond to a fire, but there's a 
$500 sen-ice charge, plus the cost of the contract, which must be paid before the fire report is 
released. Mayor Cheatham stated the City is going to have to look at an alternate way of billing for 
fire service outside the City. City Administrator Yow stated that one option is to look at a fire tax 
district ,but it ""ill require much further study. 

A motion was made by ::vfayor Cheatham, seconded by Councihnember Haire, to pass aResolution 
to set Suburban Fire Protection Rates as authorized under Section 18-4.2 of the City of Orangeburg 
Code of Ordinances. This motion was llDanimously approved. 

City Administrator Yow presented to Council renovation plans for the sidewalk/landscape area in 
front of City Hall. The beautification work will tie in "vith the DORA's theme and will be done at 
the same time needed drainage improvements are made. 

City Administrator Yow introduced Da~id Bushyager, the new Assistant City Administrator, who 
began work on January 30, 1998. 

There Were no utility matters brought before Council. 

There being no further business, the meeting was adjourned. 

:;rm~dl~' 1'·. Sh~on G F..rung W'j/J , 
Crn, Clerk ,. : 

" ~ . 

/pfb ~. 



RESOLUTION 

RESOLUTION OF CITY COL~CIL TO SET SUBURBAN FIRE PROTECTION RATES AS 
AlJTRORIZED UNDER SECTION 184.2 OF THE CODE OF ORDL'IIA.'1CES OF THE 
CITY OF ORANGEBURG SOUTH CAROLIKA 

WHEREAS, the City of Orangeburg, South Carolina pro,ides fire protection and other related 
ser-.ices to the suburban areas outside the city; and 

\\'HEREAS, a large Majority of the emergency calls are in the suburban areas; and 

WHEREAS, the City incurs substantial costs in providing this service; and 

'WHEREAS, the City strives to maintain and improve its level of Public Safety services. 

NOW THEREFORE, BE IT RESOLVED, that the Orangeburg City Council sets the rate for fire 
protection for annual suburban fire oorrtract protection, effective February 3, 1998, as follows: 

L 

2. 

3. 

4. 

5. 

6. 

7. 

2L 
22. 
23 

31. 

'7 ,-

33. 

34. 

35. 

41. 
42, 
51. 
52. 
53. 

54. 

SUBllRBAII, FIRE PROIECTlON RATES 

1st house less than 900 square feet 
All other miscellaneous structures on same lot 
1st house 900 square feet to 1499 square feet 
All other miscellaneous structures on same lot 
1st house 1500 square feet to 2099 square feet 
All other miscellaneous structures on same lot 
1st house 2100 square feet to 2699 square feet 
All other miscellaneous structures on same lot 
1st house 2700 square feet to 3299 square feet 
All other miscellaneous structures on same lot 
1st house 3300 square feet to 3899 square feet 
All other miscellaneous structures on same lot 
1st house 3900 square feet and larger 
All other miscellaneous structures on same lot 
Single Wide Trailer 
Double Wide Trailer 
Mobile Home Park, Each Single Wide Trailer 
Mobile Home Park, Each Double \Vide Trailer 
Apartments less than 900 square feet - I st apt. 
All other aparnnerrts 
Aparnnerrts 900 square feet or larger - 1st apt. 
_"'-11 other apartmentS 
Duplex, each apartment less than 900 square feet 
Second Duplex, less than 900 square feet 
Duplex, each apartment 900 square feet or more 
Second Duplex, 900 square feet or more 
Apartments less than 900 square feet v.ith laundry 
All other apartments 
Vacant Lot not exceeding 5 acres 
Vacant parcels larger than 5 acres 
Business less than 1200 square feet 
Business 1200 square feet or larger 
\fall-shopping Complex 

Under 1200 Square feet (each unit) 
1200 Square feet or Larger (each unit) 

Storage Warehouse - up to 3000 square feet 

$ 58.00 
$ 40.50 
$ 81.00 
$ 64.00 
$ 87.00 
$ 69,50 
S 92 50 
S 75,50 
S 98.50 
$ 81.00 
$104.00 
$ 87.00 
$110.00 
$ 92.50 
$ 58.00 
$ 8LOO 
S 58,00 
S 81.00 
S 58.00 
$40.50 
$ 81.00 
$ 64.00 
$ 58.00 
$ 40.50 
$ 81.00 
$ 64.00 
$ 58,00 
$ 40.50 
S 50 00 
S 75.00 
$ 87.00 
$202,00 

$ 87.00 
$202.00 
$100.00 



61. 
62. 
63. 
7L 
72. 
73. 
74. 
81. 
99 

Industrial, :Manufacturing, or InstitutiOlL'l 1500 square feet to 100,000 square feet 
Industrial, :M:anufacturing, or Institutions over 100,000 square feet 
Hospitals 
Gasoline Service Stations 
Gasoline Service Station and Convenience Store with Underground Tanks 
Gasoline Service Station and Convenience Store with Above ground Tanks 
Gasoline Bulk Plant 
Dumpster Sites (per site), or Manned Convenience Stations (per site) 
Unassigned (do not accept payrneut) 
All vehicle fires 

$l,cm.CQ 
$l,'i'O,(O 

S'5,cmm 
5235.00 
53l7.00 
$375.00 
S520.00 
$115.00 

$300,00 

1'\0 contracts: When fire department responds to a scene without a valid contract, service charge will 
be $500,00 plus price of contract. All industrial, manufacturing, or institutions will 
be billed for actual cost with a minimum charge 0($600,00, Fire reports "ill not be 
issued until the service charge is paid. 

DOl\"E ANDRA.TIFlED BY Council duly assembled this3'("d of February, 1998, 

~.~ 
City Clerk 



RESOLUTION 

WnEREAS, H3591, the InordinateBurdenBill, represents a significant infringement to home rule 
as it restricts theTeasonable exercise of the police powers granted to local government 
by the Constitution and the generallav"s of the State of South Carolina: and 

\VHEREAS, the Inordinate Burden Bill limits or restricts the ability of the city to protect the health, 
safety and welfare of its citizens through the legitimate enforcement of land use 
regulations and community standards; and 

\VHEREAS, there currently exists adequate protection for the property rights of citizens under the 
United States and South Carolina Constitutions; and 

WHEREAS, H3591 under the consideration by the South Carolina Senate will impose immense 
costs to South Carolina taxpayers tlrrough needless litigation and settlement of claims 
from developers who claim an "inordinate burden" from policies that protect local 
character, values and needs; and 

\VHEREAS, the decision-making control regarding community standards "vill be removed from 
citizens and their elected officials and given to lawyers and judges; and 

\VIlEREAS, Orangeburg City Council ill proud ofille quality of life that it provides for its citizens 
and is concerned about protecting its communities, neighborhoods, and natural 
resources from irresponsible development. 

l\OW, THEREFORE, BE IT RESOLVED BY TIlE Mayor and Members of the Council of the City 
of Orangeburg declares its strong opposition to H3591 and urges the South Carolina Senate to vote 
against this legislatiOlL 

PASSED by the City Council, in Council assembled at Orangeburg, South Carolina., this 3..1:-ci 
day of February, 1998. 
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Orangeburg City Collilcilheld its regularly scheduled meeting on Tuesday, February 17,1998, at 7:00 
P.M., in Council Chambers ",ith Mayor Cheatham presiding. Aninvocation was given by Rev=nd 
William L Coates, Jr., of the First Baptist Church of Orangeburg. 

Present: 

Martin C. Cheatham 
Bernard Haire 
L. Zimmerman Keitt 
Sandra P. Knotts 
Paul A. Miller 
Joyce W. Rheney 
\\0'. Everette Salley 

A motion "''as made by Mayor Pro T em Keitt, seconded by Councilmember Rheney, to approve the 
February 3, 1998, City Couucil Minutes as distributed.. This 'ovas a 6-0 vote. Councilmember )..filler 
abstained from voting as he ,vas not present a! that meeting. 

Reverend William L. Coates. Jr., of the First Baptist Church asked COlUlcil to consider closing a 
portion of51. John Street. The Church is requesting thatthe srreet be closed from Middleton Street 
to Church Street from one corner of the church's property [0 IDe other. He staled, "lfwe can close 
that portion of the street, we can beautify as well as expand some of our facilities." AJso, the 

-.- - church's plans fit in \\-:ith the DORA's effortS to beautify the area and increase retail traffic." I 
believe timing is everything and there have been times in the past when we \",ould never have made 
the request that ,"",e're making tonight, but we believe the timing is perfect now." He stated that all 
but one of the business owners with whom he has discussed the proposal has favorably received the 
idea. He thinks the one o,-vner believed the church wanted to close the entire street. He plans to 
reviev.· the architectural drawings with the owner on Wednesday. "We're asking that the street be 
closed at the beginning of next year, so this will not affect anybody immediately." 

VU". Parker Dempsey, Chairman of the church's building committee showed Council the tentative 
plans for major renovations and expansion. He stated the preliminary plans also call for the church's 
Davis Hall to be replaced with a new throe-story building and for the construction of a covered 
walkway allowing members to enter from the back of the church. 

Reverend Coates stated that the buiJdings the church owns on St. John Street would be tom down 
to construct a parking lot to accommodate forty to fifty vehicles. 1be new parking lot would 
primarily be used by the church on Sl.Illdays and it would be open to the public at other times for use 
by downtown merchants for extra parking for theiT customers and by people attending events at the 
Stevenson Auditorium. 

Council referred the matter to the Planning Commission. City Administrator Yow stated that a 
Public Hearing would have to be held on the issue before Council could vote on a Resolution 
authorizing the plan. 

:Mr. John Hills, Chairman oflk Advisory Council of the MWIDdist Oaks, presenteda petition signed 
by 340 residents of the Methodist Oaks who want Charleswn stations to be restored to Time Warner 
Cable TV's line-up. He stated, ~We fail to understand the rationale that Time Warner displayed 
when they took away Charleston stations from the Orangeburg area." ''There's a lot of connection 
between the folks at the Melhcdist Oaks and Charleston, and that's true throughout Orangeburg." 
He asked that Council use its influence to 1:0' to con,ince Time Warner to bring the Charleston TV 
stations back to Orangeburg Cable subscribers. 



1066 
CITY COUNCIL l:VIDruTES 
FEBRUARY 17, 1998 
PAGE 2 

Mayor Cheatham stated that the City had not been successful in its efforts so far but would fOffimci 
the petition to Time Warner_ He stated, "Time Warner is a big company_ ",'hen they took away the 
Charleston stations we were told they did not have the capacity to add additional channels, then they 
raised the rates and added another sports charmeL It's the general public they should consider and 
not the bottom line, although that's certainly important and I understand that but the citizens of 
Orangeburg have not been treated faidy by the television industry." 

A motion was made by Councilmember Miller, seconded by Councihnetnber Salley, to approve the 
Third Reading of an Ordinance to lease a hangar at :Municipal Allport to Patten Seed Company. 
This motion Vias unanimously approved. 

Ciry Administrator Yow told Council that the State Budget and Control Board's Office of Research 
and Statistics recommended assigning the nc\vly annexed portion ofSCSU to Council District #4. 

Amotion was made by Mayor Pro Tem Keitt, seconded by Councilrnember Miler, to authorize City 
Administrator Yow to draft an Ordinance to assign the newly annexed portion ofSCSU to District 
#4. This \vas a 6-0 vote. Councilmember Haire abstained from voting. 

A motion v .. as made by CounciJmember Salley, seconded by CounciJmember Rheney, to pass a 
Resolution ratifying the \1ASC to act as authorized agent for Cily of Orangeburg vs. Catawba 
Insurance Company. Ibis motion was unanimously approved. 

City Administrator Ym.v presented the FY \998-99 Budget Calendar to Council. To allow 
CounciJmembers time to w,.iev,·the calendar and their schedules the adoption was postponed until 
the next meeting. 

Mayor Cheatham told Council that a 25th Anniversary celebration was planned commemorrating 
the opening of Hillcrest Recreational facilities. This celebratiOn is planned for September, 1998. A 
Celebration Committee has been formed, but Parks and Recreation representatives nced to be 
appointed to serve on the Committee. "/vIr. Abe Salama asked Coun.cil to consider replacing the two 
(2) existing signs at the entrance to the facilities ,"vith signs similar to the one at the entrance to 
Edisto Memorial Gardens. He stated that SCSU should be recognized and identified as the oVlller 
of the property. Mayor Cheatham stated that these concerns had already been discussed by the 
committee. 

DPU Manager Boatwright told Council that the biosolids dt;,ing facility has been awarded the 1998 
Engineering Excellence Award by the Consulting Engineers of South Carolina 

A motion was made by Mayor Pro T em Keitt, seconded by Councilmember \.tiller, to enter into an 
Executive Session to discuss a legal matter concerning the Department of Public Utilities. This 
motion was unanimously approved. 

Council entered into open session. 

Amotion was made by COlUlcilmember Salley, seconded by Mayor Pro Tern Keitt, to authorize the 
\1ayor to sign an agreement establishing a CityfCounty ovmed industrial park on u.s. Highway 301 
and. Interstate 26 contingent upon County Council voting to sign an agreement. This was a 6-1 vote. 
Councilmember Haire opposed this motion. 

There being no further business, the meeting "''as adjourned. 

3ru:;X"(i{)O/YvrWYl9 
Sharon O. Fanning 
City Clerk 
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RESOLUTION 

Ratifying Commencement of that cause of action styled City of Orangeburg, et. At vs Cata,vba 
Insurance Company, Docket)<o.: 97_CP-40-3897, in the Richland County Court of Common Pleas 

WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS, 

pursuant to South Carolina Code section 5-7-300, the undersigned 
municipality has adopted an Ordinance and entered into a contract ,vith the 
Municipal Association of South Carolina (MASC) for the collection of 
insurance business license taxes owed to the municipality; and 

Catawba Insurance Company has DOt paid the business license tax due to the 
undersigned municipality for 1997, either directly-to the municipality or to 
MASC agent; and 

as agent for the undersigned municipality, MASC has commenced an actiDn 
against Catawba Insurance Company for the collection of the business license 
tax due, which is styled City of Orangeburg and the Municipal Association 
of South Carolina, as designated agent for the municipalities herein named, 
'IS Catawba Insurance Company, Docket No.: 97-CP-40-3897 .. in the 
Richland County Court of Common Pleas; and 

the undersigned municipality wishes to affirm and ratify that MASC was 
authorized to commence the above styled cause of action as its agent. 

NOW, THEREFORE, BE IT RESOL YED that the Municipal Association of South 
Carolina is the authorized agent of the undersigned municipality for the collection of insurance 
business license taxes and that the action of the Municipal Association of South Carolina as Plaintiff 
in the abovc styled cause of action be and it hereby is ratified and confirmed. 

DOl\"E A."ID RATIFIED IK COUNCIL OF THE CITY OF ORA.~GEB"CRG, SOUTH 
CAROLNA, DlJL Y ASSE:MBLED TillS 17TH DAY OF FEBRUARY, 1998. 

/?/~~ 
:W,(yor 7 

~cJt~ "'~ . . CLERK 
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City Council held a Public Hewing on Tuesday, March 3, 1998, at 7:00 P.M_, in Council Chambers 
pertaining to the U.S. Department of lustice--Local Law Enforcement Block Grant. '\layor 
Cheatham opened the Public Hearing for public comments. DPS Director Davis told Council that 
the U.S. Department of Justice has av,wded the City a Local Law Enforcement Block Grant in the 
amount of553,700. The City ",ill have a 10% match 0[$5,967.00. He stated that the grant monies 
will be used to upgrade the C()mputer operating system and enh.a.nre the firing range training facility. 
Hearing no public recOillII\endations or comments, the Public Hearing was closed. The regularly 
scheduled City Council Meeting immediately followed. An invocation was given by Reverend 
Willard Sabb of1,he Warren Chapel Baptist Cburch. 

PRESENT: 

Mm:tin C. Cheatham 
Bernard Haire 
L Zinnnerman Keitt 
Sandra P. Knotts 
Paul A. Miller 
Joyce W. Rheney 
W. Everette Salley 

A motion was made by Councilmember ~ller, seconded by Mayor Pro Tern Keitt, lO approve the 
February 17, 1998, City COlmcil Minutes as distributed. This motion was unanimously approved. 

A motion was made by Councl1member Rheney, seconded by Councllmember MIller, to adopt the 
City Budget Calendar for FY 1998-99. Ihis motion was unanimously approved. 

A motion was as made by Mayor Pro Tem Keitt, seconded by Councilmember Rheney, 10 appoint 
Edna Fischer, Larry Gross and Sam Patel to a four-year = on the Accoinmodations I ax Advisory 
Committee. This motion was unanimously approved. 

A motion was made by Councihnember Salley, seconded by Mayor Pro I em Keitt. to authorize the 
acceptance of the U.S. Dept. of Jumce--wcal Law Enforcement Grant in the amount of $53,700. 
This motion was unanimously approved. 

There was no utility business brought before Council. 

A motion as made by Councilmember N1iller, seconded by :Mayor Pro Tem Keitt, to enter into an 
Executive Session for a contractual matter, Administration Department for the purchase of real 
property and a legal matter concerning the DepartmentofPublic Safety. 

There bcing no further business the meeting was adjourned. 

Respectfully submitted, 

JJrirwrH jWrWKf 
Sharon G. Farullng 
City Clerk 

Ipfb 
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Orangeburg City Council held its regularly scheduled meeting on Tuesday, March 17, 1998, at 7:00 
P lVi, in Council Chambers with Mayor Cheatham presiding. An invocation was given by Assistant 
Director Allan Hughes of Orangeburg Episcopal Church. 

PRESE~T: 
Martin C. Cheatham 
Bernard Haire 
L Zimmerman Keitt 
Paul A :Miller 
Joyce W. Rheney 
'N. Everette Salley 

ABSE~T: 
Sandra P. Knotts 

Amotion was made bylVlayor Pro Tem Keitt, seconded by Counci1member Rheney, to approve the 
:March 3, 1998, City Council :MJnutes as distributed. This motion was unaillmously approved. 

Department of Public Safety Director Davis gave Council a repan on the policy for wearing ballistic 
vests. All officers whose normal duties require them to respond to routine calls for law enforcement 
service and traffic enforcement stops must ""'eaT the vests while on duty and those on special 
assignments must wear the vests. Also, the training officer may require vests to be worn during 
firearms training. He stated that with its user-friendly, more comfortable vest for each officer, the 
City already has a 95% usage rate. "The gist of our policy is you are required to use the vest." The 
Director has the authority to grant exception to wearing the vest during certain operations. 

City Attorney Walsh gave Council a report on a favorable court-ruling BellSouth vs. City of 
Orangeburg. He stated, "BellSouth attacked the constitutionality of our franchise ordinance. The 
court upheld the constitutionality of our ordinance and our authority to acquire a franchise for use 
of public right-of-ways and streets. It's a favorable decision on behalf of the City." He stated in 
addition as agreed earlier by both sides, if the fhmchisewereupheld they would pay the franchise fees 
retroactively. BenSouth has thirty days from receipt of the order to either file to have the motion 
reconsidered or to appeal directly to the State Supreme Court. Councilmember Salley stated that 
they could accept the ruling. !\fayor Cheatham stated that maybe we can get this behind us before 
the year 2000. 

A motion was made by Councilmember Salley, seconded by Counci1member JYfiller, to pass a 
Resolution designating April as Fair Housing Month. This motion was unanimously approved. 

City Administrator Ycrw asked Council to pass a Resolution authorizing the J\1ASC and a designated 
law fum, Turner, Padget, Graham and Laney, PA to act on behalf of the City in its lawsuit against 
the State Department of Juvenile Justice. He stated the J\1ASC will pay all legal expenses for the 
municipalities involved. He stated the Department ofJuvemle Justice has demanded payment by April 
1st of accrued per-diem charges for pretrial detention of juveniles from the City. He stated that DJJ 
is planning to ask the State Treasurers to withhold the money due to local govelIlIDems to get 
payment for juvenile prisoners. 

A motion 'Was made by Councilmember Salley, seconded by J\.fayor Pro Tern Keitt, to pass a 
,"',esolution authorizing i\£.>\SC to act on behalf of the City of Orangeburg vs. State Department of 
Juvenile Justice. This motion "ias unanimously approved 

City Administrator Yow asked Council to pass a Resolution for the purchase ofreal property at 1235 
Henley Street from Rosa Bell Jamison and heirs to UlysesH Jamison for $11,500. The City will also 
prmide $500 for homeowner relocation costs. :Mayor Cheatham told Council he had received a letter 
from the grandson of the ovroer, requesting additional money of$I,200 for mOving costs. 

~-
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Counci1member Haire asked what eJfect the request had on the deal. City Administrator Yow stated 
that the sale was already negotiated above the appraised price by $1,500. Mayor Cheatham stated 
that they're satisfied but wanted to see if they could get more. 

A motion 'Was made by Counci1member :MiIIer, seconded by Mayor Pm Tern Keitt, to pass a 
Resohrtion for the purchase oheal property at 1235 Henley Street for $11,500 and a relocation cost 
ofS500. This was a 5-0 vote. Counci1member Haire abstained from voting. 

City Administrator Yow told Council that he had received a petition from the residents of the 
Courtyard requesting annexation into the City, The area is off of Columbia Road and comiguous to 
the City. One-hundred percem of the property O'wners and residents signed the petition. He stated, 
"One thingto point out--and this is a major consideration in any area--is it already has sewer. There 
are five (5) houses now and rwejve to fifteen ]ots," He stated that if the area is annexed, the City 
should receive about S2,500 to $3,000 in taxes from the homes and automobiles. In return, the City 
would prov'ide police and fire protection, sanitation and zoning. The residents would no longer pay 
the fire contract and they would get a reduction on utilities. "One reason they want to be annexed 
into the City is for the protection of zoning." Councilmember Haire stated, 'The City is doing a 
hodgepodge sort of thing as it relates to annexation, It's a little disappointing to me for the process 
to have taken as long as it has. We spent quite a bit of money on the study for annexation, We need 
to bring it back before Council and vote it either up or down. The last I heard on the annexation 
study, some had concerns which were never aired, expressed or explained to this Council, Also, 
during Council's amruai retreat, \.ve prioritized our goals, We started off in good fashion and we 
were moving quitewell Now its bogged do\\'Il. It's a hodgepodge and we're skipping around. I'd 
like to see us as Council take the bull by the homs and either approve it or disapprove it. A number 
of people were quite pleased with the gtudy and were anxiously awaiting the change to become part 
of the City. \\'hat we've done here and with South Carolina State University does really nOt address 
theproblem of annexation and the City's growth and I'm concerned about it. I'd like us as a Council 
to say we support it or do not support iC 

:Mayor Cheatham stated, 'We haven't done anything to bring these people in. They brought it to us," 
He stated the first step is to move quickly to bring someone on board to handle annexation requests 
and provide outside communities with informatiOlL 

City Administrator Yow told Council that annexation is a voluntary thing that requires agreement by 
75% of property owners, He stated, "Everyone who has come in seeking information, has been 
provided with information." Council received this as information only. City Administrator Yow 
stated that an ordinance is needed for annexation and will be brought for consideration at a later date .. 

City Administrator Yow gave Council a report on the improved Code Enforcement Program for their 
review, He stated, uv.'e're really tryingto beautifY Orangeburg and improve it. We're moving in the 
right direction, but we really need to accelerate the code enforcement area," This would include old 
tires, junk cars and broken dov,ll appliances. Mayor Cheatham stated that he is in favor of the 
improved Code Emorcement Program and that if the City is fair, businesses and citizens will 
understand, "If they don't respond to our requests, then we need to write tickets, Ifwe're fair and 
let them know what we're doing they shouldn't have any problem with it." 

A motion was made by Councilmember Salley, seconded by Councilmember .Miller, to pass a 
Resolution accepting the low bid of $570,804 from CR. Jackson, Inc., of Columbia, SC for the 
extension of a 12" water main along U.s. Highway 301 North, from Dogwood Trailer Park to the 
east side oflrrters1ate 26. This motion was unanimously approved. 

Administrative Director l'vfike Sells told Council that DPL' budgeted $498,340 for this poroject. A 
grant of$70,980 forthe Brookland Home for Boys was obtained so this is subtracted from the bid, 
which leaves $499,824 for DPU's portion. 
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A motion was made by Councilmember Salley, seconded by Mayor Pro Tern Keitt, to approve the 
extension of the deadline for the industrial park agreement between the City and County from April 
1st to April 10th. This was a 5-0 vote. Councilmember Haire abstained from voting 

There being no further business, the meeting was adjourned. 

!1(JTirr}{ 
Sharon G. Fanning 
City Clerk 

/pfu 



RESOLLTION 

A Resolution to authorize Tumer,Pad;J?t, Graham & Laney, P_A to represent the City of 
Orangeburg against the Department of Juvenile Justice and the State Tr.oasurer regarding pre-1l1al 
detention charges for juveniles_ 

\VHEREAS, theDep~rtment of Juvenile Justice (DD) has demanded payment by April 1, 1998 of 
accrued per diem charges for pre-trial detention of juveniles from the City of 
Orangeburg; and 

\VHEREAS, the Department of Juvenile Justice has stated that ifnot paid, DJJ will file cenificates 
of delinquency with the State Treasurer and request him to withhold the sums claimed 
by the Department of Juvenile Justice from revenue v,.hich llOlmally would be 
disbursed to the City ofOTangeburg; and 

WHEREAS, the \funicipal Associalion of South Carolina I)vlt\SC) Board ofDireCtOfs on February 
8, [998 voted to continue to oppose payment of the charges and the Executive 
Committee of the Board has authorized a declaratory judgement action to be filed in 
behaJf of all affected municipalities who ""ish to participate as plaimiffs_ 

~ow, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City or 
Orangeburg approves Turner, Padget, Graham & Laney, P_A to represent the City of Orangeburg 
in a suit againSl the South Carolina Department of Juvenile Justice and the State Treasurer to 
challenge the legality of pre-trial detention charges for juveniles which DJJ intends to request the 
Treasurer to withhold fimds due the City of Orangeburg; and 

BE IT FL'RTHER RESOLVED that the City of Orangeburg understands that the Municipal 
Association of South Carolina has agreed to bear the expense of your services and all costs related 
to the litigation, and that the City ofOrangeubrg will incur no expense 

Passed by the City Council of The City of Orangeburg, State of South Carolina, this 17th day of 
March, 1998_ 

Attest~. ~ City Clerk ~ 



Fair Housing Resolution 

WHEREAS, the City of Orangeburg recognizes the importance offair housing and its obligation 
to affirmatively promote the concept offair housing opportunities; and 

'WHEREAS, Tide \'1II of the Civil Rights Act of1968, as amended, commonly referred 10 as the 
Fair Housing Act, prohibits discrimination in the sale of housing on the basis of race, 
color, religion, sex, marital starns, national origin, familial Status or disability; and 

1NHEREAS, all recipients ofCommuni:ty Development Block Grant Funds, in accepting said funds, 
certify that the local government "vill administer its housing and community 
development programs in a manner which ",-ill actively promote equal access to 
housing opportunities and maintain a non-discriminatory environment. 

KO'\', TIIEREFORE, Be It Resolved by the ::V[ayor and Council duly assembled, that the City of 
Orangeburg shall implement the follov,/ing aetion to affinnarively promote fair housing: 

By proclaiming the first week of April to be Kational Community Development Week. 

By proclaiming the Momh of April as Fair Housing :Month to broaden public av.meness of the 
importanCe and 1ec-...a1 requirement to sell and rent housing in compliance v.~th the Fair Housing 
An 

By presenting for public display in the lobby of City Hall during the month of April, an 
announcement concerning the City of Orangeburg's Housing Fair to be held in April and by 
providing other information and access for the public to pamphlets, posters, describing the 
legal obligations under the act. 

By publishing this Resolution in the local newspaper as a means of communicating the 
importance offair housing and the City's efforts to affinnatively promote the concept. 

Passed by the City Council of The City of Orangeburg , State of South Carolina, this 17th day 
of:'vl.areh, 1998. 

~~~~. 
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RESOLUTION 

A RESOLUTION TO APPROVE THE PURCHASE OF HOUSE AND LOT 
AT 1235 HENLEY STREET, SURROUl\'DED ON THREE SIDES BY 

PROPERTY OWNED BY THE CITY OF OR.<\..l'\IGEBURG, SOUTH CAROLINA, 
FOR THE TOTAL PURCHASE PRICE OF $11,500 Al\'D TO PROVIDE 

RELOCATIO:'" COSTS FOR HOMEOv;,'N:ER IN THE A,'VIOlP.IT OF $500 

BE IT RESOLVED, by City Council, duly assembled, that the City oJ Orangeburg, 
South Carolina, purchase from Rosa Bell Jamison and heirs to l.'lyses H. Jamison the bdow

described property for the total purchase price of Eleven Thousand, Five-Hundrul. Dollars ($11,500) 
and the City Admillistrator is hereby authorized to execute and deliver any and or alJ documents 
necessary to complete said sale in accordance with this Resolution_ 

BE IT FL~THER RESOL YED, that lhe CityofOrangebllrg ",'ill pay sellers, Five
Hundred Dollars ($500) total for relocation expenses. 

DESCRIPTION OF PROPERTY: 

All that certain piece, parcel or lot of land "'ith dv.'elling and other improvements thereon 
situate, lying and being in School District ~o. 5, in the City and County of Orangeburg, Stale 
of South Carolina, and being bounded and rneasuriug as foHovls: SOUTH, by Henley Street 
and fronting thereon Ninety (90) feet, more or less; 'VEST by property of Roselle Bolen and 
measuring thereon ){inety-Two (92) feet, more or less; KORTH by lands of Roselle Bolen 
and measuring thereon Eigbty- Eight (88) feet, more or less; and on the EAST by lands of 
Robert C. Gordon, formerly of Thomas W. Dibble, and measuring thereon Ninety (90) feet, 
more or less. 

Being fully shown as a portion of Tract No. Ten (10) as conveyed to Thomas W. Dibble by 
Wortham \V. Dibble, as Trustee for Thomas W. Dibble, by deed dated tbe 30th d<l). of 
October, 1973, and Tecorded inDeed Book 389, page 131 in the office of me Clerk of Court 
for Orangeburg County, South Carolina. 

RESOLVED by City Council duly assembled this seventeenth day of March, 1998. 

7:»;;~dL 
M~-o~ ( - ~ 

MEMBERS OF COUNCIL 
ATTEST: J) . 
\!jWfl1L~9 
CI. C RK 



RESOLUTION 

WHEREAS, the Department of Public Utilities of the City of Orangeburg, 
South Carolina, received bids on February 18, 1998 for the extension of an existing 
12" (inch) Water Main - US Highway 301 to 1-26. 

WHEREAS, the low responsible bid for this work was submitted by C.R. 
Jackson, Inc. of Columbia, South Carolina the amount of $570,804.00; and 

NOW, THEREFORE, BE IT RESOLVED BY THE Mayor and Members 
of Council of the City of Orangeburg, in Council assembled, and by authority of the 
same, that the low responsible bid shown above be accepted; and 

BE IT FURTHER RESOLVED THAT Fred H. Boatwright, Manager of the 
Department of Public Utilities. be authorized and he is hereby directed to execute the 
contract documents on behalf of the Department of Public Utilities of the City of 
Orangeburg. 

PASSED by City Council, in Council assembled, at Orangeburg, South 
Carolina this ) r; I-/-h day of March, 1998. 

-

of Council 

ATTEST: 

~ ffynrfir7llk!l(~ ~ 

Cily Clerk ana .. ____ ._. 
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Orangeburg City Council held its regularly scheduled meeting on Tuesday, April 7, 199K at 7:00 
P.M., in Council Chambers \\lith Mayor Cheatham presiding. An invocation was given by Reverend 
Calvin Alston, Jr., of the North Orangeburg United Methodist Church. 

PRESE~T: 

Martin C Cheatham 
Bernard Haire 
L. Zimmerman Keitt 
SandraP. Knotts 
Paul A Miller 
Joyce W. Rheney 
W. Everette Salley 

A motion was made by Councilmemher Miller, seconded by Councihnember Haire, to apprOve the 
Ylarch 17, 1998, City Council :Minutes as distributed. This was a 6-0 vote. Councilmember Knotts 
abstained from voting as she "''as not presern at that meeting. 

Mayor Cheatham presented Joy C. Barr a Resolution ofretiJ:-ement for her faithful service to the 
FinanceDepanment of the City of Orangeburg for thirty-two years, nvo months and nine days ",~th 
a retirement date of:March 31, 1998. Finance Director Fanning presemed Mrs. Barr v..1th a watch 
for her years of service. 

Executive Director of DORA, Bernice Tribble, asked Council fortheir approval on a farmer's 
fresh market on the tov,n square (Yfemorial Plaza) during the summer She proposed the market 
would be held on Saturdays from 9:00 A.M. to 11 :00 A.M., June 6, 1998 through September 5, 
1998, with some flexibility for grov,1ng seasons. In addition, the market would have a marlcetmaster 
to see that all regulations were followed. The market would help bring potential shoppers into the 
downtown area. She stated, "The major focus of DORA. is appearance but another major concern 
is improving the economic base. We propose a fresh market OD the square, very much in the spirit 
oia Taste of Orangeburg." 

Councilmember Miller stated that this is a wonderful thing and it will certainly help to bring people 
to dov,ntown Orangeburg. "I commend you all for taking a step." l\1ayor Cheatham stated that it's 
an excellent idea and I'll support it wholeheartedly. Mr. Harry Roberts stated that he opposed it 
corning to downtown because ofall the congestion. "Two pre\~oU5 dov,ntown markets have failed. 
The Orangeburg County Fairgrounds is already at our disposal for a market and there would be no 
traffic congestion there" :Mayor Pro Tern Keitt stated that it is a good idea to bring people 
downtown and there could be two or three area markets. She stated, "If there's one at the 
fairgrounds, it would still work." Mr. Roberts stated that ODe would distract from the other. 

Councilmember Rheney questioned the location on the square. She asked, "Wouldn't the First 
Baptist Church parking lot be better fur a busy Saturday morning." City Arlrninistmtor Yow stated 
that it needed to be done on a trial and error basis. Mr. AI Graves of Elloree stated that the idea is 
a good one but was concerned abom the impact on the traffic, including the foot traffic, would have 
on the square grounds. The traffic could be detrimental. Also, farmers sell out of the bades of their 
trucks and suggested that the church lot might be better suited for vendors to set up. "It's a good 
idea, but it may need a little fine-tuning" He warned that the effort might take a couple of years to 
be successfuL :'vfayor Cheatham stated that, "the Parks and Recreation Department could handle the 
grounds. Director Tribble stated that provisions will be marle for people to sell out of their trucks. 
City Adrninistrutor Y <JW stated the marketmaster is to make sure any litter is picked up and it will be 
monitored on a week to week basis and we will learn as we go. Mr. Roberts then questioned the 
feasIbility of operating times and whether City business licenses are required for the individuals selling 
produce. City Arlrninistrator Yow stated that ifa person grows his own produce, DO license would 
be needed. Otherwise, if produce is brought in from another site, then a license would be required. 
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}ks, Allyson Way Hank, described the benefits oftov,n markets she has seen in other places. 

A motion was made by Councilmember Mlller, seconded by Mayor Pro Tem Keitt, to allow DORA 
to have a fresh market on the town square. This motion was unanimously approved. 

City Administrator Yow asked Council to consider passing an Ordinance requiring a franchise or 
consent agreement for placing lines in city streets. He stated that the Ordinance is a result of a court 
ruling in the case of AT&T VOl the City of Cayce, in which a distinction was made between franchises 
for utilities providing services inside a municipality and those using the streets as a pass through 
without intent to provide services inside. The court ruled that AT&T was a pass through and that 
it still needed the consent of the City. The annual fees will be based on the gross revenues and the 
length oflines for telephone corrununication businesses. The fee will be 5% of gross receipts. 

A motion was made by CouncilmemberHaire, seconded by Councilrnember Salley, to approve the 
First Reading of an Ordinance requiring franchise or consent agreements for placing lines in city 
streets, This motion was unanimously approved, 

Councilmember Haire led a discussion pertaining to 1'<orfolk Southern Railroad He stated that he 
and other neighbors were kept awake frOlll about 10:00 P,M., the previous Thursday well into Friday 
morning by the continuous running and idling ofa diesel engine. He stated, ~On Friday morning, 
early, I woke up several times because of the engine running and I knOl". that it disturbed others in 
the corrununity." He asked that the City Attorney look into the City's Noise Ordinance and its 
enforcemerrt becausehe felt this sort of disturbance comes within the Noise Ordinance, "1 ask that 
the Noise Ordinance be enforced as it relates to the running of the engines all night. It seems like 
'Norfolk Southern Railroad doesn't want to be a good community citizen, We have had other 
problems with the parking of railroad car;; containing chlorine in front of Claflin College and South 
Carolina State University" He also stated that he observed the railroad's failure to flag at the 
crossings that do llDt have mechanical barriers as required, "I ask that )[orfolk Southern be cited in 
the future ifflagging does nottske place, AID, also thatwe monitor the speed of the engines, Speed 
limits exist and I feel they do exceed them Previous problems were eliminated, but although the City 
Administrator is diligently trying he's having little success with the current railroad manager." 

:Mrs. Elizabeth Rose, Boulevard resident, asked Council, "please do something to help us to be 
comfortable in our homes," She stated that the noise continued from 10;00 P.M, Thursday until after 
1 :00 P,M Friday some two hours after City Administrator Yow had contacted railroad officials to 
complain. 

Ms. Patricia Rose, told Council of safety concerns over missing railroad spikes, 

Councilmember Rheney stated she has heard late night long train whistles. Councilmernber Salley 
stated, "We've been dealing with this railroad ever since I've been on City Council and talking to 
them arout these crossings and about speeds, everything except leaving trains there running. This 
should have been addressed long ago." He stated that he has also noticed that the railroad did not 
properly flag the crossings. ");fothing was done then, but It's time to insist that something be done 
now. He stated, "Until we put an engineer in jail, the railroad won't recognize that the City is 
serious and they 'WOn't act" Mayor Cheatham stated that while problems with leaving chemical cars 
on the tracks has been resolved recently, 'Tve noticed they've begun leaving them again We need 
to make a corrtac:t, not just 'With the representative for this area, but the President ofKorfulk Southern 
Railroad." He suggested contacting the Public Service Conunission, "Let's monitor the situation and 
go ahead and take some action." Council agreed to let the City Attorney and DPS Director monitor 
the situation and to take some sort of action. 

City Administrator Yow told COuncil that he received a letter from Orangeburg County 
Administrator, DOlllJJe Hillard, offering building inspection services to the City. He stated after 
discussing the matter with DPU Manager Boatwright, they roth reconunended that the offur be 
declined but monitored to see how well it does in other conununities. City Council concurred with 
the recommendation. 



WHEREAS, 

WHEREAS, 

WHEREAS, 

RESOLUTION 

Joy C. Barr, faithfully served the City of Orangeburg for thirty-two 
years, tlvo months and nine days with aretirement date of March 3 L 
1998; and 

she, through her long and faithful service, contributed greatly to the 
successful operation of the City of Orangeburg; and 

the City Council, in recognition of the fine contribution rendered the 
City of Orangeburg, wants to inscribe on the records its appreciation. 

~ow, THEREFORE, BE IT RESOL YED that the Mayor and Members of COilllcil, 
in Council assembled. do officially recognize the faithful service rendered to the City of Orangeburg 
in the capacities in 'which she served the City for tlrirt}-two years, tvim months and nine days and 
commend her for ajob \vell done. 

BE IT FURTHER RESOLVED that a copy of this Resolution, in appreciation for her 
devotion of duty to the City of Orangeburg, be placed in the :Minute Book of the Cit} and a copy 
:furnisl:led to Mrs_ Barr in recognition of her services. 

PASSED BY the City COUIlcil of the City of Orangeburg, State of South Carolina, this 7th day 
of April, 1998. 

~ ;;w~~ 

\.1fmirrH :£1iI~!IIn 
CrtYCLERK 
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DP$ Director Davis told Council that the Department of Public Safety has been notified of approval 
of a grant award by the SC Department of Public Safety, Office of Safety and Grants, titled Victim's 
Assistance Advocate, which will cover salary, benefits and training for officers assigned in this 
pOsitiOlL The amount of the award is $30,500 for the grant period Apm1, 1998 through March 31, 
1999 The grant will require a 20% match from the City which will be met with funds from the 
existing budget. Amotion 'ovas made by Councilmember Salley, seconded by Mayor Pro Tern Keitt, 
for the authorization to enter into an agreement for Victim's Assistance Advocate Grant renewal in 
the amoum of$30,500. This motion was unanimously approved, 

A motion was made by Councilmember lvfiIler, seconded hy Councilmember Haire, to enter into an 
Executive Session for discussion of matters relating to the provisions of services encouraging location 
of industries. This motion was unanimously approved. 

Council entered back into open session. 

A motion was made by Councilmember Salley, seconded by Mayor Pro T em Keitt, to approve a 
Resolution Contract committing the City to a joint County-City Industrial Park This was a 6-1 vote, 
Councilmember Haire opposed tNs motion 

A motion was made by Councilmember Salley, seconded by CouncilmemberJ\.l]ller, to approve the 
First Reading of an Ordinance to provide for the establishment of an Orangeburg County/City 
Industrial Park Commission to govern the operation of the Orangeburg County/City Industrial Park. 
This v.ras a 6-0 vote. Councilmember Haire abstained from voting. 

There being no further business, the meeting v.ras adjourned. 

Respectfully subminel 

S'ovrr::H 
Sharon G. Fanning 
City Clerk 

Ipfu 
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Orangeburg City Council held aPublic Hearing on Tuesday, April 21, 1998, at 7:00 P.~. in 
Council Chambers with Mayor Cheatham presiding. An invocation was given by Ms. Eartha 
Ameker of Beauty Hill Baptist Church. ~yor Cheatham opened the Public Hearing for 
comments. Hearing none, the Public Hearing '"-'as closed 

PRESE~T: 

Martin C. Cheatham 
Bernard Haire 
L Zimmerman Keitt 
Sandra P. Knotts 
Paul A. Miller 
Joyce W. Rheney 
W. Everette Salley 

The regularly scheduled meeting immediately followed the Public Hearing. 

A motion was made by Ylayor Pro Tern Keitt, seconded by Councilrnernber :vtiller, to approve the 
April 7, 1998, City Council lV1inutes as distributed. This motion was unanimously approved. 

A motion was made by Councilrnernber Salley, seconded by Councilrnember Miller, to approve 
the Second Reading of an Ordinance requiring a franchise or consent agreement for placing lines 
in City streets. TIDs motion was unanimously approved. 

Assistant City AdminiStrator Bushyager asked for Council's approval ofa Resolution to close the 
200 block of St. John Street between :Middleton and Church Streets at the request oflhe First 
Baptist Church. He stated that the Resolution needs to be amended to include a sixteen foot 
easement to allow traffic from :Middleton Street to the remaining open portion of S1. John Street 
and to maintain the City owned utility systems located through the property. The church will be 
responSlble for any COSt to relocate lines. The Assistant City Administrator stated that this 
request was approved by the Planning Commission at their March 26, 1998, meeting and 
recommended for approval to Council. Councilrnernber Haire stated that it was a tough decision 
he had wrestled v,.-jth since it was brought to Council's attemior~ "It's a bad precedent setting in 
the closure of me street." He stated that a situation occurred this past Sunday when an elderly 
gentlemen, that has a wife in a wheelchair, came to him for help after the City sent him a lctter 
telling him he had to remove a carport that did not meet City regulations. He had hired a 
contractor who did not check the regulations and me structure was too dose to the right-or-way. 
The City gave him fifteen (is) days to move it. Ifwe close this street, we set a bad precedent. 
There will be others asking that their streets adjoining their churches be dosed for other reasons. 
Councihnember Haire addressed Reverend Coates of First Baptist Church, "I hope, ifrhis does 
not pass, First Baptist Church will not move off the square as you alluded" Councilrnember 
Rheney stated that Council had closed other streets before, including several for First National 
Bank Mayor Chea!ham stated that the request is not the first time. Mayor Cheatham stated thai 
Councihnember Haire's constituent needed to see about obtaining a variance before me proper 
City Board. 

Mayor Cheatham stated, "'We accommodate businesses and citizens. Even our Boards have been 
considerate. I hope the Board that considers variances, forthe woman in the wheelchair, will be 
considerate." 

Reverend Coates thanked Council befoTe the vote for its guidance. "When we went before mc 
Planning Commission we had very strong support and we felt that with the Planning 
Commission's recommendation we were on very solid ground." He disagreed that Council 'Was 
setting a precedent because he did not think there would be a rush of street dosing requests, 
especially since most churches are not locked in like First Baptist Clrurch. He stated that the 
Cburch's expansion project offered benefits forme entire dovmtown area of the City that would 
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far outv.-eigh any negatives. "It would allow much progress to be made by the church and much 
progress for the City dOVllIltown" Councilmember Knotts stated that she still had concerns and 
reservations. After talking with other citizens, they were concerned that "If you aIlowthis to take 
place with First Baptist Church, will you allow us to do the same thing?" Mayor Cheatham stated 
that Council would consider any request on a case by case basis. "Council is always willing to 
look at requests and to make decisions in the best interest of the City." 

A motion Vias made by CounciIrnember Rheney, seconded by CounciIrnember :\1\11er, to approve a 
Resolution as amended, to close the 200 block of St. John Street between :Middleton and C1rurch 
Strects maintaining or obtaining necessary easements and the expense of relocating the utility 
structures in that block, if necessary, be borne by First Baptist Church and authorize City 
Administrator Yo,"" to negotiate the easement. This was a 4-2 vote. Councilmembers Haire and 
Knotts opposed this motion. Counci1member Salley abstained from voting. 

Yfuyor Cheatham proclaimed :\1ay as "Mental Health :Month". 

Parks & Recreation Director Smith told Council that notification had been received that the City 
of Orangeburg has been awarded the honor of being the host of the 1998 Dixie Pre-:\.fajors 
Baseball State Tournament. The Tournament will be held at historic :\fumow Field, July 18-24, 
1998. Seven teams offifteen and sixteen year olds from across the State of South Carolina will 
travel to Orangeburg to participate along with the host team from the City's league. Director 
Smith stated that the tournament will bring in v:isitors who will use the City's motels and 
restaurants, as v,'eli as provide an opportunity to show off the City. Mayor Cheatham stated that 
the state tournament will be a good time to celebrate the 50th anniversary ofYfirmow Field 

Assistant City Administrator Bushyagertold Council that a request had been made by Dr. Henry 
Frierson of Edisto Habitat for l-fumanity, to deed a lot on George Pickett Street, owned by the 
City to the organization. Habitat for Humanity will build a decent, affordable, comfonable home 
for a qualified family living in substandard conditions. This property had been acquired by the 
City two years ago through the delinquerrt tax sale. lV1ayor Cheatham stated that the deed 
restrictions needed to be verified. Councilmember Salley stated that the City has never given 
property away before or even been asked to. He stated in defense of the request, a house would 
be built on the property for a family and that would then become taxable property to benefit the 
City. It will be back on the tax books and provide someone with a home. 

A motion was made by Councilmember Salley, seconded by Mayor Pro TemKeitt, to approve the 
request to deed the City ov;ned property on George Pickett Street to Edisto Habitat for 
Humanity. This motion IHIS unanimously approved. Assistant City AdministratorBushyager told 
Council that an Ordinance v,~ll be brought back to Council for this. 

Assistant City Administrator Bushyager told Council that the SC Forestry Commission asked the 
Aviation Commission to review a proposal regarding their airport hangar. The Aviation 
Conunission recommended, that v,~th one exception, the South Carolina Forestry Commission be 
required to comply with the existing comract by contimring to pay the annual ground rent for the 
space the hangar is on or remove the hangar from airport property. The one exception would be 
that the City allow the SC Forestry Commission to abandon the hangar in its present condition 
and relinquish all rights of oVllIlership to the City. Council agreed with the A~~ation Commission's 
recommendation. 

:Ms. Theresa Quick and l\1s. Doris Benjamin, two mothers whose sons play Dixie Youth baseball, 
asked Council to reconsider letting the coach, who was dismissed of his duties for their team, 
finish out the season. Background checks were done on the coaches and it was discovered that 
this coach was a convicted felon He was then dismissed Ms. Quick stated, "The coach was 
dismissed from his duties and he had been coaching fur two and one-half months. I don't 
understand that." She asked why the parents who paid to get into the program weren't consulted. 
"The coach has a criminal record but he's been an excellent role model." She stated that the 
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parents were always on hand to protect their cmldren The team parents were promised a new 
coach or a P&R staffmember to help but no one has assumed the coaching position yet. :t\1ayor 
Cheatham stated, "At this time, we nrust support Director Smith and his decision to relieve this 
coach ofms position." 

A motion was made by CouncilmemberRheney, seconded by l\1ayor Pro Tern Keitt, to approve 
the Second Reading afan Ordinance to provide for the establishmem of an Orangeburg 
County/City Industrial Park COu:unissiOll to govern the operation of the Orangeburg County/City 
Industrial Park. This was a 6-1 vote. Councilmember Haire opposed this motion_ 

There being no further business, the meeting was adjourned. 

Respectfully submiJited, 

Sharon G Fanning 
City Clerk 

/pfb 



RESOLUTION AUTHORIZING THE CONDITIONAL CONSENT 
TO THE CLOSING OF A PORTION OF ST. JOHN STREET 

ll\ THE CITY OF OR4NGEBURG, STATE OF SOUTH CAROLINA. 

BE IT RESOLVED by Council duly assembled thi8!.?+ day of April, 1998 that the City 
of Orangeburg does hereby consent to the closing of the 200 Block of St. John Street running from 
Mddleton Street to Church Street on the condition that a non-exclusive easement, sixteen (16') feet 
in width, for purposes of ingress and egress to and from Mddleton Street to the remaining open 
portions of St. John Street shall be granted to the City of Orangeburg and the general public on, over 
and across the properties of First Baptist Church located between said streets. Said easement shall 
be permanent and unobstructed, except during those periods oftime that First Baptist Church is 
conducting church services or other functions on the adjoining properties of the church. It is 
anticipated and the City consents to the established of said easemerrt on, over and across the parking 
lot on the properties of the church to be constmcted as a result of the closing of the 200 block of St. 
Jo1m Street. In addition, the within consent is conditional upon the First Baptist Church executing 
the standard utility easement agreement of the City's Department. of Public Utilities consisting of three 
(3) typewritten pages and one (1) drawing penuitting the existing utilities located within the right-of
way of St. Jo1m Street (said easement agreement attached hereto and made a part hereof by 
reference). 

BE IT FURTHER RESOLVED that the City Administrator is hereby authorized to 
negotiate the location of above easement and sign the closure consent and any and all other 
necessary documents. 

DONE A.. 'ill RATIFIED by City Council for the City of Orangeburg, State of South Carolina, 
in council duly assembled thisdl 'iJt day of April, 1998. 

zrr~ " . 
«~ 

ATTES~~ 
City Clerk I 

Members of Council 

05A '·=\",=LUTIFBC 
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(STATE OF SOUTH CAROLINA 
( 

) 
} 
} 
} 
} 
} 
} 
} 
} 
} 

(COUNTY OF ORANGEBURG 
( 
(First Baptist Church 
(TMS #17H4~15-C01 
{ 
(TO 
( 40' Utility Easement 
(CiTY OF ORANGEBURG 

KNOW ALL MEN BY THESE PRESE~TS That, First Baptist Chu~ch 

for and in consideration of the sum of Ona and no/100 ($1,00) Dollar, to us in 

hand paid at ,,:nd before the sealing ar;d delivery m .. 'lase presents, the receipt 

whereof is hereby aci<nowledged, and for other valuable consideration, do 

hereby grant and convey unto the City of Orangeburg, a right~of-way, ttlluugh 

and over our rea: estate and lands, situate, lying and being adjacent to the 

said City and in the County of Orangeburg, in said State, for the purpose of 

electric utility lines. Also lile right pri'/ilege, and authority to, at the discreton 

of the said City, construct, erect, operate a~d perpetually maintain Electric, 

Water, Gas, and Was:ewater UtiHties (to include power lines with the 

necessary wires, poles, guy wires, transforrr;ers, underground cables and 

wires, and otilsr usual fixtL:res an!:! appurtenances; water lines with the 

necessary pipes, meters, hydrants, valves and ot,'1er fixtures and 

appurtGnances; and wastewater lines with necessary pipes, manholes and 

other fixtl.!rGs and appunenances) on !hG said right-of-way hereby conveyed 

willet'. is more particularly described as foilows: 

All that certa:n strip of land forty (40') fe",! in width, situate, lying 
and being !n or adjacent to the C!ty of Orangeburg, SO;Jth 
Carolina, beginning at a point at the sOl.!them most property 
come~ of now or formerly First Baptist Church adjacent to the 
right-of-way of Middleton Street and formerly the right-of-way of 
Sl. Jchn Street and running N 47 degrees 17 minutes 13 
seconds E, a distance of two hundred fifteen and six1.y one 
h;Jndredlhs (215_6i') feet to a point adjacent to the right-of-way of 
Church Street and formerly the right-of-way of St John Street, 
said easement to run paral!el with and contiguous to the property 
of the First Baptist Church, this description, describes ihe 
northwest edge of the utility easement a!1 of 'Nhich Vlill more fully 
appear by reference to the attached drawing prepared by the 
Department of Public Utilities, City of O!'angeburg, dated May 7, 
1998, ir,corporated herein and made apart of this description of 
record, 



Together with all and singular the right, members and appurtenances of the 

said right-of-way hereby granted, belonging, incident, or appertaining and 

especially the right and privilege of entry upon our lands at all times for the 

purposes of locating, laying, repairing, maintaining, construction and building 

its utility lines or conduits, and for all other purposes whatsoever necessary 

and proper in and about the said utility system. Also, the right to cut trees, 

remove stumps, trim trees, remove debris from, and keep clear, the said right-

of-way: provided, that the said City will replace, reset or other wise 

compensate for damages (other than tree damage) to shrubbery within the 

right-of-way. 

The Grantor expressly reserves the right to use the lands described hereon for 

roadways, paved or asphalt parking faciln:ies, agricultural purposes or any 

other purpose so long as said uses do not interfere with the construction, 

operation and maintenance of the utility lines, pipes and appurtenances, but 

the Grantor agrees not to build, construct or erect any structure on the said 

right-of-way. 

To have and to hold all and singular the said right-of-way and the said 

appurtenance, right, powers and privileges unto the said City of Orangeburg, 

ITs successors and assigns, so long as the said system of Utilities shall be 
< 

continued. kept. operated and maintained by the said City of Orangeburg, ITs 

successors and assigns. 

IN WITNESS WHEREOF, We have hereunto set our handS and seals this 

~~~~_,day of , 19_. 

in the presence of: 

(L.S.) 

(L.S.) 

(L.S.) 

Signed, Sealed and Deflvered. 

(L.S.) 

(L.S.) 

(L.S.) 



STATE OF SOUTH CAROLINA 

COUNTY OF ORANGEBURG 

Personally appeared before me ______________ _ oM 

made oath that he saw the within namedL ____________ _ 

sign, seal and as his act and deed, deliver the within written right-of-way, and 

that he with ____________ _ witnessed the execution 

thereof. 

Sworn to before me this 

_____ dayof ,19_. 

Notary Public 

My Commission Expires: _______________ _ 
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Orangeburg City Council held its regularly scheduled meeting on Tuesday, :May 5, 1998, at 7:00 
P.::vf., in Council Chambers with Mayor Cheatham presiding, An invocation was given by 
Reverend Joseph Abrams, Jr" United Methodist l'vlinister in the Orangeburg Parrish 

PRESE:"l'T: 

Martin C. Cheatham 
Sandra P. Knotts 
Paul A. :Miller 
Joyce W, Rheney 
W. Everette Salley 

ABSENT: 

Bernard Haire 
L. Zimmerman Keitt 

Amotion was made by Councilmember :Miller, seconded by Councilmember Rheney, to approve 
the April 21, 1998, City CouncillVfinutes as distributed. This motion was unanimously approved. 

City Administrator Yow extended an invitation to all present to attend the La,v Enforcement 
Memorial Service to be held on May 22, 1998, at 10:00 AM., at Memorial Plaza. 

Mayor Cheatham presented to Rotie Salley, Superintendent of Parks, the Keep America Beautiful 
State Award for first place in 1998 for the Terrace Garden and Butterlly Garden at the Edisto 
Memorial Gardens. 

Mayor Cheatham presented:Mr. Clinton Keitt, Jr., an employee of the Public Works Department, 
Sanitation Division, ''lith a Retiree Resolution for his dedicated service to the City for thirty-one 
years, six months, and three days. l'I-1r. Keitt retired on April 28, 1998. 

City Administrator Yow asked for Council's approval on the Third Reading of an Ordinance 
requiring franchise or consent agreement for placing lines in streets. Councilmember Salley asked 
what effect this Ordinance would have on the pending lawsuit the City has with Southern Bell. 
City Arlmiuistrator Yow stated that the Ordinance would not have any effect on the ongoing 
litigation ,vith the telephone company over lines serving City residents. The Ordinance applies to 
lines in streets that do not serve City customers. Attorney Walsh stated that he had reviewed the 
matter with the attorney representing the City in the case versus BellSouth, 

A motion was made by Counci1member Salley, seconded by Councilmember :Miller, to approve 
the Third Reading of an Ordinance requiring franchise or consent agreement for placing lines in 
streets. This motion was unanimously approved. 

City Administrator Yow told Council that he had received a request from the County 
Administrator to waive a building permit fee for renovations to the third floor of the County 
Administrative 'building. He stated that the waiver does not apply to any other building permit 
fees in the future. 

A motion was made by Councilmernber Salley, seconded by Councilmember :Miller, to waive the 
building perruit fee for Orangeburg County for the third floor administrative building renovations. 
This motion was unanimously approved. 
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A motion v,.-as made by Counci1member lVliller, seconded by Councilmember Rheney, to approve 
the Third Reading of an Ordinance to provide for the establishment of an Orangeburg 
Couaty/City Industrial Park Commission to govern the operation of the Orangeburg CowIty/City 
Industrial Park This motion was nnanimously approved. 

There being no further business, the meeting was adjourned. 

:;:m;;;fa;WlJ: 
Sharon G. Fanning U 
City Clerk 

Ipfu 
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" . 

'VREREAS, 

WHEREAS, 

"''HEREAS, 

RESOLUTION 

Clinton Keitt, Jr., faithfully served the City of Orangeburg Public 
Works Department for thirty-one years, six months and three days 
\vith a retirement date of April 28, 1998; and 

be, through his long and faithful service, contributed greatly to the 
successful operation of the City of Orangeburg Public \Vorks 
Departmerrt; and 

the City Council, in recognition of the fine contribution rendered the 
City ofOrangebmg, wants to inscribe on the records its appreciation. 

NOW, THEREFORE, BE IT RESOLVED that the Mayor and Members OfCotUlCil, 
in Council assembled, do officially recognize the faithful service rendered to the City of Orangeburg 
in the capacities in which he served the City and we take pride in commending him for a job well 
done. 

BE IT FURTHER RESOLVED that a copy oftms Resolution, in appreciation for his 
devotion of duty to the City of Orangeburg, be placed in the Minute Book of the City and a copy 
furnished to Mr. Keitt in recognition of his services. 

PASSED BY the City Council of the City of Orangeburg, State of South Carolina, this 5th day 
of May 1998. 

A'ITEST: ~ 

,jfuorrj{ ~ 
CITY CLERK 
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Orangeburg City Council held aPublic Hearing on Tuesday, May 19, 1998, at 7:00 p.m in Council 
Chambers, with:Mayor Cheatham presiding. The purpose of the first Public Hearing was fur a Needs 
Assessment Hearing to apply for a new Connnunity Development Block Grant. Assistant City 
Admjuistrator Bushyager stated that the City wOuld apply for the next $350,000 Community 
Developmem Block Grant to rehabilitate fifteen (15) owner-occupied houses at an average of 
$20,000 per house. Hearing no public comments, the first Public Hearing was closed 

The second Public Hearing 'WaS for the purpose of closing the current CoIlllllllllity Development 
Block Grant. lVf:r. Bill Finley of Lower Savannah Council of Governments stated that under this 
gram twenty-three (23) houses, mostly in the Glover Street and Sunnyside Street areas, with a total 
of fifty-six (56) beneficiaries, have been rehabilitated at a total cost of $434,952. Also, he told 
Council thai although the statehas dropped the grant limit from $500,000 to $350,000, it did increase 
the lll.lmber of times a government entity can apply. Hearing no public commerrts, the second Public 
Hearing was closed. Council then entered into its regularly scheduled meeting. 

PRESENT: 

Martin C. Cheatham 
Bernard Haire 
L Zimmerman Keitt 
Sandra P. Knotts 
Paul A. Miller 
Joyce W. Rheney 
W. Everette Salley 

Amotion was made by Councilmember Rheney, seconded by Councilmember :Miller, to approve the 
May 5, 1998, City Council Minutes as distributed. This was a 5-0 vote. Councilmember Haire and 
)Jayor Pro Tem Kcitt abstained as they were not present at that meeting. 

A motion was made by Councilmember Salley, seconded by Mayor Pro TemKem, to approve the 
First Reading of an Ordinance to convey real property located on George Pickett Street to Edisto 
Habitat for Humanity. This motion was unanimously approved. 

City Administrator Yow asked Council for their approval of the First Reading of an Ordinance to 
annex real property (Courtyard Subdivision) into the CITy limits. He stated one thing to point OUt, 
and is amajor consideration in any area, is that it already has sewer. There are five houses now and 
twelveto fifteen lots. lithe area is annexed, the City should receive about $2,500 to $3,000 in taxes 
from the homes and automobiles. The City would provide police and fire protection, sanitation and 
zoning. Residents would no longer payfue contracts and they would get a reduction on utilities. City 
Administrator Yow stated, "One reason they want to be annexed into the City is for zoning 
protection." 

CounciIrnember Salley stated that he was concerned that the potential for creating another island is 
great. He asked that the little piece ofundeve1oped property on Riley Street could be added to the 
annexation request to remove that potential. CITy Administrator Yow stated that the City already has 
three or four such island areas. He asked Council to act on the petition, as presented by the 
homeowners. If City Council wishes to adopt a policy of changing our method of aggressively caused 
areas to be annexed, we should discuss it at the planning retreat. 

l\.1ayor Cheatham stated that the fact that these people want to come into the City is a real plus. UI 
don't think we should tum anyone down." 

A motion was made by Counci1memberRheney, seconded by Councilmember Mtller, to approve the 
First Reading of an Ordinance to annex real property (Courtyard Subdivision) into the corporate 
limits of the City of Orangeburg, South Carolina. This was a 5-0 vote. Councihnember's Knotts and 
Haire abstained from voting. 
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City Administrator Yow stated that with the passage of an Ordinance establishing the Orangeburg 
County/City mdustrial Parkrequires a commission member appointment by City COuncil The person 
appointed shall be a current member of City Council. 

City Administrator Yow stated that their had been two nominations, Councilmember's lI.1iller and 
Knotts. Ballots were passed out for voting. City Attorney Walsh stated that there needed to be an 
open vote taken. 

Councilmerobec Rheney stated she had nominated Councilmember lVliller, because he had expressed 
the desire to serve on the Comm.ission. 

CounciJ.member Haire stated that, U In defense or support of Sandra Knotts, I feel our Boards and 
Commissions should be reflective ofCily Council. Ai; you know, there are presently no minorities on 
this Commission, as relates to this Council. This should reflect the make-up and tlliu's why I 
nominated Ms. Knotts." 

A voted was taken. The vote was 4-3 in favor of Councilmember !IJiller. CounciImember Rheney, 
Salley, lVliller and Mayor Cheatham voted for Councilmember MJJJer, while Mayor Pro Tem Keitt, 
and Councilmember's Knotts and Haire voted for CounciImember Knotts. 

City Administrator YoVv asked Council for authorization to purchase an aerial platform pumper. 
The Department of Public Safety sent six bids out for the pumper. One bid on a Pierce Aerial 
PlatfonnPumper from Spartan Fire and Emergency Apparatus, mc. was received. The bid price was 
$625,223. Afterreview of the bid, the Department of Public Safety reduced the bid to $612,159 by 
ident:ii)-ing optional equipmerrt, which could be eliminated \\1thout affecting the performance of the 
pumper. A check Vvas made v,ith other cities/counties and indicated that the price is in order ",·hen 
compared to the bid price received by the other locations. City Administrator Yow stated that the 
pumper is being lease purchased through NationsBank and we may try to reduce the purchase price 
further by making a large down paymerrt .. 

City Administrator Yow gave Council notice that appointmerrts to the Grievance Committee, 
Construction Board of Appeals and altematives to the Construction Board of Appeals will be made 
at the next meeting. 

There were no utility matters brought before Council from the Department of Public 'Ctilities. 

There being no further business,. the meeting was adjourned. 

0'WrJI 
Sharon G. Fanning 
City Clerk 

fpili 

~ 
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Orangeburg City Council held a Public Hearing on Tuesday, June 2, 1998, at 7:00 P.:\1., in City 
Council Chambers v.~th :Mayor Cheatham presiding. The purpose of the Public Hearing was to 
discuss an application to be submitted to the South Carolina Department ofConunerce, Office of 
Conummity Grant Programs for Community Development Block Grant to undertake housing 
rehabilitation projects. Assistant City Administrator Bushyager stated that the scope of the project 
would focus in the Salley, Lindale and Riggs Street areas. Twelve (12) homemvners have committed 
to the project already and Meen (15) are needed to submit an application. He stated, "We've run 
into a lot of rental property and we're striving for all owner-occupied". Mr. Bill Finley of Lower 
Savannah Council of Governments stated that he feels there is no problem in getting Meen (is) 
commitments. However, if needed the application may be amended at a later time to meet 
requirements. Also, all notices have been published in the newspaper. Hearing no comments, the 
Public Hearing was closed. 

Council entered into its regu1arly scheduled meeting. An invocation was given by Reverend Scott 
Aim:vine of Covenam Baptist Church. 

PRESEI\l: 

Martin C. Cheatham 
Bernard Haire 
L. Zinunennan Keitt 
Paul A :Miller 
Joyce W. Rheney 
W. Everette Salley 

ABSEST: 

Sandra P. Knotts 

A motion was made by l\1ayor Pro Tern Keitt, seconded by Councilmember :'vIiller, to approve the 
:May 19, 1998, City Council Mlnutes as distributed. This motion was unanimously approved. 

Amotion was made by Councilmember Salley, seconded by Councilmember :Miller, to approve the 
Second Reading ofan Ordinance to convey real property located on George Pickett Street to Edisto 
Habitat fur Humanity. This motion was unanimously approved. 

Amotion was made by Councilmember :Miller, seconded by Councilmember Rheney, to approve the 
Second Reading ofan Ordinance to annex real property (Courtyard Subdivision) into the corporate 
limits of the City of Orangeburg, South Carolina. This was a 5-0 vote. Councilmember Haire 
abstained from voting. 

A motion was made by Councilmember Salley, seconded by Mayor Pro Tern Keitt, to appoint Lt. 
James F. Thorpe of the Department ofPubIic Safety and Joe T. Duley of the Service Department to 
the City Grievance Committee for three year terms expiring June, 2001. :Mr. J. West Summers and 
:Mr. Walter J. Salters were reappointed to the Construction Board of Appeals for four year tenns 
expiring July, 2002. Mr. :Marion Black and:Mr. Jinuny Evans were reappointed to the Construction 
Board of Appeals as alternates for one year terms expiring July, 1999. This motion was unanimously 

approved. 
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There were no Department of Public lJtility matters brought before Council. 

Amotion was made by Councilmerober R!:eney, seconded by Mayor Pro Tern Keitt, to enter into an 
Executive Session for a briefing on a legal matter concerning BellSouth vs. the City of Orangeburg. 

There being no further business, the meeting 1NlIS adjourned. 

~ectful1y submitted, /J 

J;(l17f!dl1OffilfJ//J} 
, ' 

Sharon G. Fanning '-' 
City Clerk 

/pfb 

~ 
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Orangeburg City Council held its regularly scheduled meeting on Tuesday, June 16, 1998, at 7:00 
PM., in Council Chambers with Mayor Cheatham presiding. An invocation was given by Reverend 
Lavern Keitt oflVlt. Zion Church. 

PRF$ENT: 

Martin C. Cheatham 
Bernard Haire 
L Zimmerman Keitt 
Sandra p, Knotts 
Paul A. Miller 
Joyce W. Rheney 
\V. Everette Salley 

:Mr. Terry Roberson told Council that Orangeburg will be host to the sectionals round of competition 
in the 1998 Jr. Goodwill Games on Sunday, June 28, 1998. He stated, "That nine morrths ago I was 
thinking how to bring more publicity to Orangeburg and I saw an article that Ted Turner will put on 
the Jr. Goodwill Garnes and I then began a lobbying effort to get Orangeburg chosen. I 'WaS hoping 
the City would help along with South Carolina State "Cniversity. I was trying for tire regionals ond 
we ended up ,,~th the sectionals_ That's even bi&,aer and will include three fourths of the srate," He 
stated that the games".ill be held at South Carolina State University and asked the City for volunteer 
help. Three-hundred to four-hundred children from all over the state will come to Orangeburg, 
These children ",ill range in age from eight to twelve and will compete in track, swimming and 
basketball events. lvlayor Cheatham stated, "I think T can speak for all of Council that we ""ill make 
the City facilities and personnel available." 

Councilmember Rheney stated that a cable technician had told her that Time Warner was going to 

expand the number ofd:wmels to seventy-five. She asked if this happens would residents be able to 
receive the Charleston television stations again. 'Mr. Roberson explained that a mapping system \"ill 
provide the capability of one-hundred plus channels. He stated that this would be quite an 
opportunity to provide some new and possibly old channels. 

A motion was made by Councilmember Rheney, seconded by lvlayor Pro Tern Keitt, to approve the 
June 2, 1998, City Councill'vfinutes as distributed. This was a 6-0 vote. Counci1member Knotts 
abstained from voting as she was not at this meeting. 

A motion was made by Councilmember Salley, seconded by Councilmember \filler, to approve the 
Third Reading of an Ordinance to convey real property located on George Pickett Street to Edisto 
Habitat for Humanity. This motion was unanimously approved. 

A motion was made by Councilmember l\1iller, seconded by Councilmember Salley, to approve the 
Third Reading of an Ordinance to rumex real property (Courtyard Subdivision) into the corporate 
limits of the City of Orangeburg, South Carolina. This was a 5-1 vote. Councihnember Haire 
opposed this motion. Councilmember Knotts abstained from voting. 

A motion was made by Mayor Pro Tern Keitt, seconded by Councilmember Miller to approve a 
Resolution authorizing $5,000 mmching local funds for a $350,000 Community Development Block 
GTant CCDBG) application. This motion was unanimously approved. 

City A .. dministrator Y <JW asked Council for their approval on extending the grant for School Resource 
Officer. The amOll11l: of the award is $33,988 for the grant period of July 1, 1998 through June 30, 
1999. The grant will require a25% matchfrom the City of Orangeburg which will be met ,,~th fLlllds 
from the existing budget, A motion was made by Councilmember Salley, seconded by 
Cotmcilmember :Miller, to approve the authori.zation to extend the grant for School Resource Officer, 
This motion was unanimously approved. 
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Mayor Pro Tem Keitt nominated:Ms. Mia Buck: to serve on the Planning ConunissiolL A motion was 
made by Mayor Pro Tern Keitt, seconded by CounciJmember Rheney, to appoint:\.fia Buck to the 
Planning Commission. This motion was unanimously approved, 

There were no utility matters brought before Council. 

Amotion was made by Mayor Pro Tem Keitt, seconded by Councilmember Miller, to enter into an 
Executive Session for a contractual matter concerning purchase of property for a parking lot 
development and poterrtial restoration ofa downtown building_ 

There being no further business, the meeting was adjourned. 

J;;;;~? 
Sharon G. Fanning - -

City Clerk 

Ipfu 



RESOLUTION 

ARESOLUTION AUTHORJZING 55,000 :-.£ATCHING LOCAL FLl\DS FOR A 
$350,000 COY1}.1UNITYDEVELOPMEl\~ BLOCK GRANT APPLICATIO)[ 

SUBMITTED TO THE DEPARTMENT OF CO"M:\ffiRCE 

\VHEREAS, the City of Orangeburg, South Carolina, desires to provide safe and decent 
living conditions for the citizens of the City; and 

\VHEREAS, the City of Orangeburg is applying for a 5350,000 Comnnmity 
Development Block Grant to correct code violations in some of the 
existing housing stock; and 

WHEREAS, the City must provide matching funds for the Comnmnity Development 
Block Grant application. 

NOW TIffiREFORE, BE IT RESOLVED, THAT THE MAYOR k'ID CTIY COUNCIL 
in meeting duly assembled and by the authority thereof, that the City of Orangeburg is 
committing $5,000 in cash for the required matching funds for a Community 
Developmerrt Block Grant Application. 

BE IT FURTHER RESOLVED that the City Administrator is authorized to sign and 
execute all other documents relating thereto. 

BE IT FURTHER RESOLVED that funds for the matching $5,000 shall be paid from the 
Grant Match fund. 

Signed this 16th day ofJune, 1998, <4.s ' ~ / ' 
:y;; ~~~-

, 

City Clerk 



CITY COL""NCIL MINUTES 
JULy 7,1998 

10S5 

Orangeburg City Council held its regularly scheduled meeting on Tueroay, July 7, 1998, at 7:00 P.M., 
in Council Chambers with :Mayor Cheatham presiding. An invocation was given by Reverend Frank 
YJ:eyers ofKew Hope Baptist Clrurch. 

PRESENT: 

Martin C. Cheatham 
Bernard Haire 
L. Zimmerman Keitt 
Sandra P. Knotts 
Paul A. Miller 
Joyce W. Rheney 
W. Everette Salley 

A motion was made by :M:ayor Pro Tem Keitt, seconded by Councilmember l\.1iller, to approve the 
June 16, 1998. Oty Council Mnutes as distnbuted This motion was unanimously appmved. 

Mayor Cheatham, Councilmember Salley and Department of Public Utilities :Manager Boatwright 
presented Da\-id W. Gilliam, Director ofDPUs Electric Division with a Resolution of appreciation 
of his devotion to the City forthirty~three (33) years, three (3) months and twenty-eight (28) days 
of service. J\.1r. Gilliam retired on June 30, 1998. 

:Mr. John Bagwell was introduced to Council as the new Director of the Electric Division. 

A motion was made by Counci1member Miller, seconded by :'I1ayor Pro Tern Keitt, to approve the 
First Reading of an Ordinance assigning annexed area of South Carolina State University to City 
voting district #4. This was a 6-0 vote. COUllcihnember Haire abstained from voting. City 
Administrator Yow told Council that although Council had already assigned SCSU to voting district 
#4, that an official Ordinance is required by the U.S. Justice Department for its approval. 

Cily Administrator Yow preserrted to Council the request of Orangeburg Courrty to endorse a One-
percent (1%) Capital Project Sales and L'se Tax. Orangeburg County Council issued a statement 
ofinterrt as to how much each municipality would receive, if approved by referendum in November. 
City Administrator Yow stated if voters approve the penny tax in a county v.~de referendum in 
Kovember, more than 552 million would be raised in the County over seven years to pay for capital 
projects. The CIty would receive 16% of the estimated $52 million or $8,365,993.13. '\fayor 
Cheatham stated, ~1 support them in this proposal to add a one-percent sales tax for capital projects." 
He listed several projects that the CIty would fund with the $8.3 million. "There are recreatiOn 
projects. We could add substations to serve outlying areas for the Department of Public Safety. The 
paving ofroads--there are a few unpaved roads in the City and possibly we could do some work at 
the Airport. Even after the completiOn of the new runway, it's badly in need of some paving. That's 
one thing we can take into consideratioIL n Mayor Cheatham stated that the County is particularly 
concerned about providing water and sewer service. "We're going to have to address this issue 
sooner or later. This is an excellent way to address the issue regarding sewer. Everyone who lives 
in a congested area needs sewer. Ifwe get $8.3 million, it will certainly help us maybe build a Public 
Safety Complex. These are some things we've talked about, but not decided definitely." 

l\.fayor Pro Tern Keitt stated, "It's a very good idea, it will help the City do a lot of things il wants 
to do. Wrth the County interested in water and sewer that will benefit us anyway." City 
.4rlministrator Yow stated that there is a July deadline and a list of projects needs to be provided to 
him for consideration. City Administrator Yow asked Council to pass a Resolution to support the 
creation of a six member ColIlJlJ.ission that would review and prioritize capital projects. 'Three 
members would represent the Courrty; two would represent the CIty and one would represerrt the 
County's other sixteen municipalities. Councihnember lVIiller asked about the authority of the 
COIIlJlJ.iSsiOIL City Administrator Yow 



RESOLUTION 

A RESOLUTIOK TO SUPPORT THE CREATION OF A COM.mSSIOI'I" PURSlJANT TO 
THE CAPITAL PROJECT SALES AND l:"SE TAX ACT, SOUTH CAROLINA CODE 
A..~OTATED SECTION 4-1(1 .. 300, ET. SEQ 

"''HERE AS, 

\\'HEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS, 

\VHEREAS, 

\VREREAS, 

The South Carolina General Assembly has enacted the Capital Project Sales 
Tax Act; and 

the County goveming body may impose a one percent (1 %) sales and use tax 
by Ordinance subject to a public referendum; and 

a Commission will be created subject to the provisions of Section 4-10-320, 
South Carolina Code, Annotated of the Capital Project Sales Tax Act and the 
City of Orangeburg City Council will make tv.--o (2) appointments to this 
Commission; and 

this Commission will consider proposals for funding capital projects within the 
County area, (including municipalities) and the formulation of a referendum 
question, which is to appear on the ballots; and 

municipalities should receive funding based on their population percentages 
as calculated against the emire County population and 

the City of Orangeburg has been advised that it ",ill receIve sixteen (16%) of 
the total funding; and 

these funds will be used toward capital projects that will improve public 
services and the overall quality of lives for the citizens of the City. 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Members of the Council, 
of the City of Orangeburg, that based upon the above premises, they support the creation of said 
Commission and the passage ofa Capital Project Sales Tax. 

DOl\"E A.. "{D RATIFIED by City Council for the City of Orangeburg, State of South Carolin~ 
in council duly assembed this 7th day ofJuly, 1998. % ' 

40 

J$ioI .. ~/ 
CITY CLERK J 



Stevenson Auditorium 

Web Site 

BiUboards 

Canoe Docks 

Garden for Blind 

Christmas Display 

Test Garden Sign 

- Welcome Sign 

Airport Runway 

Middleton Renovation 

Garden Parking Lot (Entrance) 

Garden Parking Lot 

Downtown Parking Lot 

Litter Containers 

--

FY 1997-98 
2% FUND 

$25,000 

$ 1,000 

$ 6,000 

$ 6,000 

$15,000 

$ 4,000 

$1,300 

S 5,000 

S193,688 

$15,000 

$22,000 

$150,000 

$21,000 

$ 2,000 

$466,988 
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Orangeburg City Council held a Budget Workshop !v1eeting on July 14, 1998, at 6:00 P.M., in 
Council Chambers_ An invocation was given by Mayor Cheatham. 

PRESEl\"T: 
Martin C. Cheatham 
Bernard Haire 
Paul A Mller 
Sandra P _ Knotts 
Joyce W. Rheney 
W. Everctte Salley 
JohnH. Yow, City Administrator 
David R. Bushyager, Assistant City Administrator 
Sharon G. Fanning, Finance Director 

ABSENT: 
L Zimmerman Keitt 

The purpose of this meeting was to conduct a Budget Workshop for Fiscal Year 1998-99 Budget. 
City Administrator Yow gave Cmmcil a budget summary overview (See Attachments). Some of the 
topics discussed were: 

(l) City Administrator Yow opened the meeting with discussion on health insurance rates. He 
stated the City netted over 537,000 in reserves on medical insurance There v.~11 be no 
increase to the City or employees at this time. 

(2) City /\..(\minisrrator Yow gave a hriefreport on Council's Budget Retreat as information. 

(3) City Administrator Yow highlighted revenues for CounciL He stated there Vias no proposed 
property tax mi11age increase. Residential and commercial sanitation fees remain the same but 
new revenue budgeted under residential sanitation is due to City-",ide roll-out service. 
Revenues for fines are up due to the amount ofreassessmem required by the state that the 
City has to remit. This increase is to purchase "ideo cameras for state cars. $500,000 fund 
balance "'ill be brought forward. Airport revenue will not cover expenses and a transfer to 
coverthe new runway will be in excess of$175,000 and also a transfer from the General fund 
'will be needed to cover operating expenses. Councilmember Salley suggested that the City 
ask the All"port group about landing fees at other Airports. Mayor Cheatham stated that the 
City ought to challenge the group to come up with additional revenues, 

City Administrator Yow stated that there is $700,000 budgeted for hospitality and 
accommodations tax monies. There was no fire contract rate increase. Mayor Cheatham 
stated that Council needs to consider raising fire corrtract penalties. Councilmember 1-1iller 
agreed that the penalty needs to be more severe. CounciImember Salley suggested going -from 
$500 to $1,000 plus the cost to fight the fire, Counci1member Haire stated that publicity 
needsto be done right on this and to let the public know what the ramifications will be if you 
do not have a fire contract. City Administrator Yow stated that no monies were budgeted for 
BellSouth franchise fees. He also told Council that the Ci:t:y needed to start preparing for a 
reduction in the Local Governmerrt Fund next budget year. 

(4) Council listed several priority projects associated with the one-percent (1%) Capital Sales and 
Use Tax. These included: 

Recreational Complex 
Resurface the existing runway 
Additional fire substations 
DPS complex 
RVPark 
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(5) City Administrator Yow reviewed expenditure highlights with CounciL A three-percent (3%) 
Cost-of-Livingraisefur employees has been included in the budget. Ko new employees have 
been added. Several positions have been upgraded. 

Public Works Director Bowdengave Council an update on the Airport Runway Project. He stated 
that construction is continuing. Jncreased expenses in facility maintenance include the spraying at the 
end of the runway for vegetatiOlL He stated a point of sale software program has been purchased to 
track sales and inventory better. Councilrnernber Salley stated mat constant changing in gas prices 
can become a problem and a handle needs to be gotten on how this is done, along with different 
discounts being given. A survey needs to be done with prices for competition purposes. 

Director Bowden discussed the Comprehensive Code Euiorcement Program. He told Council of the 
final plans forthe closure of the landfill. Councilmember Salley asked what the City will do with the 
property once the landfill is closed? Director Bowden responded that we would have to see how 
much it settles first then it may be a possible site to store materials. He told Council that at the 
garage a new network system has been installed. This is being used to put repair orders and inventory 
parts on the computer. This will allow departments to see exactly how much it cost to operate a 
certain vehicle. This in turn gives ample notice as to when it would be cost effective to replace a 
vehicle. Councilmember Salley asked if the system tracks operators also? Director Bowden 
responded, not at this time. )..{ayor Cheatham reiterated about keeping the garage area (inside and 
out) as tidy as possible Director Bowden told Council that accurate records in the Sanitation 
Division were needed fur a full cost disclosure plan and benchmarking. Councihnember Haire asked 
why it cost so much to paint two (2) of the sanitation trucks? Director Bowden stated that they had 
to be sandblasted and painted. He stated 1,000 new carts at $50.00 each was needed to go to 
mandatory residential garbage pickup. 0tI:er cities are already requiring this. He stated for a five (5) 
unit complex with one (l) meter, one (1) cart is not going to be enough. Councihnember Haire asked 
what a self-contained grapple unit was? Director Bowden axplained that on hot days the units are 
kept running or the hydraulic hose will pop. :Mayor Cheatham stated that the City is cleaner and the 
one-day pickup is working good. 

Service Department Director Brant discussed his budget v.ith Council. He had one title promotion 
to affect the sa1ary line items. He discussed his proposed capital outlay items. Councihnember Haire 
asked if the City plans to sell the old street sweeper since a nev.- one has been budgeted? City 
Administrator Yow stated that it would probably be sold. :M:ayor Cheatham stated that he would like 
a program established to kill grass around medians and curbs. Director Brant stated there is a 
program in place. His crews sPray with round-up and after three days they then weed the area. This 
makes the streets and medians look better. There were no substantial changes other than capital 
outlay requests in the Service Department budget. 

Hillcrest :M:anager Bryant discussed with Council his capital outlay requests. He told Council that 
the price he received on seven foot (7") wide concrete cart paths was approximately $250,000. He 
stated that 23,011 feet had to be paved and would take 17,888 cubic yards of concrete. He also 
stated that his crews would pull the dirt to the sides themselves. City Administrator Yow stated that 
in the Hi1lcrest Pro Shop Fund a transfer of$47,245 was being made to the Golf Course to assist in 
making Hillcrest operations self-substantial. 

There being no further business, the meeting was adjourned. 

~;;;;;;~ 
Sharon G. Fanning g 
City Cle,k 

~fu 



$700,000 Revenues 

FY 1998-99 
2% FUND 

$ 75,000 Hillcrest Capital Reimbursement 

$775,000 

Canoe Dock S 6,000 

Downtown Bldg. Market Street S108,000 

Cemeteries (15K each) $ 30,000 

Mirmow Field $ 50,000 

Computer/Software Gardens $ 9,501} 

Christmas Display S 20,000 

Planting Materials S 34,000 

DORA Program $ 25,000 

Orangeburg CDC $ 40,000 

Parking Lot behind Cherry's S 40,000 

First National Building S 40,000 

Billboards $ 6,000 

Brochures $ 2,000 

Airport Promotion Plan S 15,000 

Orangeburg Arts Center $ 12,501} 

$438,000 



Spray Pool 

Cart Paths 

Airport Runway 

Downtown Parking Lot 

Russell Riverside 

Downtown Streetscape 

HiUcrest Parking wt 

Stevenson Auditorium 

Gardens Entrance 

Brnughton Parking L<lt 

Payment $330,000 Annually 

REVENUE BOND 
20 YEAR--6.5% 

$150,000 

$300,000 

$175,000 

$100,000 

$300,000 

$2,000,000 

$100,000 

$200,000 

$100,000 

S150,000 

$3,675,000 



REVENUES: 

IDGHLIGHTS 

FISCAL YEAR 1998-99 
BUDGET DOCL1\{E:NT 

JULY 14-15, 1998 

No proposed property tax millage increase; are concerned about being able to get the true value 
of ruill from the County 

No increase in business license fee; do anticipate new feveffile from long distance telephone 
compames 

Residential and commercial sanitation fees remain the same. New revenue under residential is due 
to planned City-wide roll out service 

Fire protection rates remain the same 

Revenues for fines up due to amount of reassessment required by state that we have to remit to 

ili= 

Franchise fees remain the same 

$500,000 fund balance brought forward; should net close to this amount in current fiscal year 

No increase in DPU tranSfer 

Investment income continues to grow due to improved fund balance 

Income from several grants in budget--namely airport, PARD and COPS 

Hillcrest revenue projected to cover expenses 

Airport revenue will not cover expenses-will need transfer to cover capital (runway) +$175,000 

and transfer to cover operating 

S700,000+ in 2% Projects Fund 



EXPENDITURES 

HIGHLIGHTS 

FISCAL YEAR 1998-99 
BUDGET DOCUMENT 

JULy 14-15, 1998 

3% raise for employees - approximately $140,000 

Continue Tuition Reimbursement Program 

No increased pass throughs to employees on health or dental insurance 

Continue to match several grants 

::No new employees; upgraded several positions 

Two (2) new sanitation trucks; one (1) new street sweeper, many other capital equipment; also 
$50,000 in roll out containers 

Funding for DORA, Keep America Beautifu~ Arts Center, Stevenson Auditorium, Orangeburg 
Cemetery 
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Orangeburg City Council held a Budget Workshop meeting on July 15, 1998, at 6:00 P.M., in 
Council Chambers. An invocation was given by Councilmember Haire. 

PRESEl\"'T: 

:Martin C. Cheatham 
Bernard Haire 
L. Zimmerman Keitt 
Sandra P. Knotts 
Paul A. :Miller 
Joyce W. Rbeney 
W. Everette Salley 
John H Yow, City Administrator 
David R Bushyager, Assistant City Administrator 
Sharon G. Fanning, Finance Director 

The purpose ofthls meeting was to conduct a Budget Workshop for Fiscal Year 1998-99. 

City Administrator Yow highlighted the Administrative Department's budget. There were no 
significant changes from 1ast year. No capital outlay items were requested. The Special Projects 
Coordinator position was budgeted and to be filled before Fiscal Year 1997-98 ends. 

Assistant City Administrator Bushyager highlighted the Community Planning Di~sion_ A new 
computer is needed and is the only capital outlay item requested. Also, a computer desk has been 
budgeted. A S10,000 grant match again this year has been budgeted in this Division. 

Finance Director Fanning gave an overview ofille Finance Department's proposed budget. There 
",ere no substantial changes in this budget, No capital outlay items have been requested in the 
Finance and Records Division or DataProcessing Division, She stated that there v .. as a vacancy in 
the Data Processing Division Systems Analyst position and the salary for that position has been 
upgraded, 

City Administrator Yow gave Council an overview of the non-operating budget. He told Council that 
the donations for the Orangeburg Arts Center, Keep America Beautiful (KAB) and Downtown 
Orangeburg Revitalization (DORA) have been moved to the two-percent (2%) Fund. Also, the 
Building Code Enforcement line item was moved from the ColIllllUD.i:ty Planning Division into the 
Kon-Operating department. 

City Administrator Yaw gave Council an overview oft.hcir Executive budget There were no changes 
with the exception of Attorney Walsh's salary being increased and his charges for Municipal Court 
under special expense being reduced by that amount, There were no capital outlay items requested. 

Department of Public Safety Director Davis discussed 'With Council the vision statement for his 
Department. He also discussed the need for salary increases and updated equipment to attract 
officers to this area.. Disciplinary procedures in his department were briefly discussed. 
Councihnember Knotts asked if the City has officers on bicycles~ Director Da\~s told Council of the 
positive responsehehas received from some ofms officers patrolling on bicycles. This also increases 
visibility. Discussion was held on the Cairru;IRlS. Mayor Cheatham asked where the Edisto :Medical 
Alliance (a group raising monies to purchase the first CairnsIRlS for the City of Orangeburg) stood 
on donations. Director Davis stated that they were about $5,000 short of the 525,000 needed to 
purchasethe Thermal~g He1net. Mayor Cheatham stated that he thought the City should also 
purchase a CaimsIRlS, It "'<15 decided that the City would purchase one CairnsJRIS with monies 
being transferred from the Fire Equipment Reserve Fund, Director Davis gave Council an update on 
his grant divisions, along with capital requests. 



CITY COUNCIL MINUTES 
JULY 21, 1998 

Orangeburg City Council held its regularly scheduled meeting on July 21, 1998, at 7:00 P.M., in 
Council Chambers with Mayor Cheatham presiding. An invocation was given by Councilmember 
:Miller. 

PRESENT, 

Martin C. Cheatham 
Bernard Haire 
L. Zimmerman Keitt 
Sandrn P. Knotts 
Paul A. Miller 
Joyce W. Rheney 
W. Everette Salley 

1091 

Amotion was made by Counci1member :Miller, seconded by Mayor Pro Tern Keitt, to approve the 
July 7, 1998, City Council Mnutes as distnDuted. This motion was unarimously approved. 

An appearance was made by Ms. Lucy Barwick of the Edisto Medical Alliance. Her organization 
is raising funds to purchase a CaimsIRlS Thennal Imaging System for the Department of Public 
Safety. She stated that over $20,000 has been raised for the unit that costs $25,300. She also 
shov.'ed a video to City Council. A motion was made by.Mayor Cheatham, seconded by all 
Councilmembers, to give the balance needed towards the purchase of the one CaimsIRIS and to 
provide funds to purchase an entire second unit. The funds will be provided from the Fire 
Equipment Reserve Fund. This motion was unanimously approved. 

A motion was made by Mayor Pro Tem Keitt, seconded by Counci1member Rheney, to approve 
the Second Reading ofan Ordinance assigning annexed area of South Carolina State University to 
the City voting District #4. This was a 6-0 vote, Councilmember Haire abstained from voting. 

:Mayor Cheatham proclaimed July 21, 1998, as "Sidney B. Young Day" in appreciation of the 
Claflin College Band Master's service to family, education, scouting, church, and civic 
activities. :Mr. and :Mrs. Young were present to receive the Proclamation 

City Administrator Yow asked COllllCil to approve the First Reading ofan Ordinance to adopt a 
budget for Fiscal Year beginning October 1, 1998 and ending September 30, 1999. He stated 
there was no proposed property tax increase with the millage remaining 75. "Weare monitoring 
what the County does with the value ofa mill and we're still not certain what that may be. It may 
change before Second or Third Reading. Hopefully we can get updated information from the 
ComIty before we have Third Reading. Ifnot, we will have to come back and do an amended 
budget." He stated there was no increase in business license fees, sanitation fees or fire protection 
rates. "Council at the budget works sessions felt strongly about increasing the fire service penalty 
forthe calls we go to that do not have a fire contract. A service charge of$I,OOO will be 
implemented for residents or businesses that we answer a call for that do not have a contract." 
There is no increase in the Department of Public Utilities transfer fee. 

lVIayor Cheatham stated that all of this material was carefully studied by Council at the two night 
budget works sessions held on July 14, and 15, 1998. A motion was made by Councilmember 
Haire, seconded by Councilmember J\1iller, to approve the First Reading of an Ordinance to raise 
and adopt a Budget for the City of Orangeburg, South Carolina, for Fiscal Year beginning 
October 1, 1998 and ending September 30, 1999 in the amount of$15.7 milliOlL This motion was 
unanimously approved. 
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City Administrator Yow asked Council to approve the First Reading ofan Ordinance to amend 
the Fiscal Year 1997-98 Budget. He stated he was again happy to announce that this Budget 
would come in with revenues exceeding expenditures. Also, before Second Reading the numbers 
would change slightly to reflect the motion that Council made earlier concerning the purchase of a 

CaimsIRIS. 

A motion was made by Mayor Pro Tern Keitt, seconded by Councilmember Salley, to approve the 
First Reading of an Ordinance to amend the Budget for the City of Orangeburg, South Carolina, 
for Fiscal year beginning October 1, 1997 and ending September 30, 1998. This motion was 
unanimously approved. 

Department of Public Safety Director Davis told Council that he had received word from the 
Department of Justice regarding a supplemental award to a COPS Universal Hiring Grant. The 
City initially received the award in March, 1995. This award is for the hiring of two (2) additional 
officers. The additional award is in the amourrt of$146,595. The City's twenty_five (25%) match 
is included in the existing budget. 

A motion Vias made by Councihnember Salley, seconded by Counci1member Haire, to accept the 
supplemental award to the COPS Universal Ifuing Grant in the amount of$146,595 and authori7.e 
City Administrator Yow to sign the grant documents. Tbis motion was unanimously approved. 

City Administrator Yow told Council that included in their packet was a letter from County 
Council Chairman, JolmRickenbaker, requesting that Council appoint two (2) persons to serve on 
the One-Percent (1%) Capital Sales and Use Tax Cmmission and for the City to develop a specific 
list of proposed projects and costs no later than July 28, 1998. At the July 7, 1998, Council 
meeting, Council passed a Resolution supporting Courrty COuncil's request to hold a referendum 
for the passage ofa One-percent (1%) Capital Sales and Use Tax. 

A motion ",as made by Mayor Cheatham, seconded by Counci1member Miller, to nominate City 
AdmiDistrator Yow and Dr. Ghussan Rouse Greene, to represent the City on the One-Percent 
(1%) Capital Sales and Use Tax Commission. This motion was unanimously approved. 

City Administrator Yow asked Council at the earlier Council meeting to call him with any 
suggestions they may have of projects to be put on the list to send to the Commission. Also, 
projects were discussed at the budget work sessions. He presented a list to Council of potential 
projects to be funded through this Oneo-Percem (1%) Capital Sales and Use Tax. Tbis list totaled 
$10 million. The amount roughly the City has to work is $8.3 million oy"et a seven year period. 
He stated some of the numbers such as the paving of the existing runway, $1.3 million is from the 
engineer's estimates that are doing our existing runway work. "This number is set in concrete. 
The gymnasium matching funds toward a $250,000 grant is set. We know we have a grant 
through SC Regional Housing Authority #3. Some of the numbers can be worked with one way 
or the other." He stated, 'We can obviously spend less on a recreation complex than $4 million 
orwe can spend more." 

Discussion was held on specific projects on the list. City Administrator Yow told Council that the 
difference between fire substation #1 cost of$350,000 and fire substation #2 cost $300,000 has 
to do \vith the ISO review. It was pointed out that we need more training facilities with acreage 
to build a fire tower. He stated that with the RV Park we can spend $1.5 to $3 million to build It. 
Ifwe do not spend the $3 million we will haVe to build in increments. The cart building at 
Hillcrest is going to be needed over the next several years. He stated that the DPS Complex has 
been high priority with Council for the last four or five years, but we did not have the funds 
available. Couucilmember Salley stated, "That ifwe change the figures a little bit Vie can cover all 
these projects and rearrange them in any order you want to and they would all be covered. It 
does not mean we can not do these by dropping these figures because I think we're going to see 
new figures come in if this is passed. _">s we move into this I think the figures are going to be 
nruch bigher than we're showing now." :Mayor Cheatham stated that the feels more revenue will 
come in also. Councilmember Haire stated that the actual vote on this Oneo-Percent (1%) does 
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not take place until November. He asked, "Vihy is there a need to prioritize these particular items 
at this time?" There won't be any meetings until after the election is held. There are some things I 
would like to see but because I do not have dollar-figures for them 3S of yet ,I'm wondering why 
there is a need to prioritize them at this time when 'We will not be submitting them until after the 
election." City Administrator Yow stated, "We have to submit them to the Commission before the 
referendum question is formed. The Commission has to receive them ninety (90) days after the 
Resolution was passed." Counci1member Rheney asked, "ll' the list is flexible, such as if a project 
comes up, could we actually insert it?" Attorney Walsh stated no, that the referendum will list the 
projects and the monies. City Administrator Yow stated that there is a cavet in the legislation that 
ifall the funds are not used what happens to them. The ballots itseIfwiU list these projects. 
Councilmember Yfiller stated that he would like to see us work the nwnbers around so that it can 
include the entire list because that's going to give the voters of the City of Orangeburg a better 
idea of what Council's intentions are, as to what the One-Percent (1%) Capital Sales and Use Tax 
will be sperrt for, if the referendum passes. 1 thiuk they're all worthy projects and some of them 
are revenue producing projects. Submit the whole list" City AdministsratOT Yow stated, uIfwe 
submit the whole list to be passed on the referendum we will be obligated to do the whole list, 
which means we're going to have to come up with some other funds or cut some costs. No 
where in the law does it talk about the time value of money. If you submit $8.3 million worth of 
pojects, you finance them over a seven year period, you v..i1l obviously have to come up with 
some interest income. There may be a plan in place somewhere but I'm not aware of it." 

Councilmember Rheney stated that she would like to see the figures adjusted and the whole list 
submitted. She asked if there was a chance to get a grant for the runway project. City 
Administrator Yow stated that there was and possible other funding for other projects on the list. 
Counci1member Haire stated, ~I don't want to see us start backing up because we had things in 
the past that we backed up on, such as the high school v..~th a swimming pool because one 
problem or another and we v,.ound up with not all that we wanted. 1 thiuk ifwe're talking about a 
recreational complex, DPS complex, fire stations, RVPark, paving of a runv,'aY, cart building at 
Hillcrest, a gymnasium, I thiuk we need to go on ard prioritize these things. The figures you have 
are figures that pretty nruch represent what these things are going to cost. 1 would like to see us 
go on and prioritize this list" Mayor Cheatham stated he agreed that they should be prioritized_ 

A motion was made by Councilmember Haire, seconded by Mayor Pro Tem Keitt, to prioritize 
the recommended list of projects City Administrator Yow preserrted. This was a 4-1 vote. 
Councilmember Rheney opposed this motion. Councilmembersl\.1iller and Salley abstained from 
voting. 

Counci1member Salley stated that, "1 think we should cut S500,000 from the Recreational 
Complex, DPS Complex and the RV Park projects so that we can prioritize them and have all of 
them. n 

A motion was made by CounciImember Salley, seconded by Council member Rheneyto cut 

$500,000 from the Recreational Complex, DPS complex, and the RV Park projects. 
CounciImember Haire stated he had an unreadiness. 'My interrt or my motion ,HIS that we not 
compromise on the amounts we put here because there is a possibility we're going to need more. 1 
am not in favor ofsubtracting the monies from any of the projects listed here" Mayor Pro Tem 
Keitt asked, "By cutting these amoum do you foresee having the kind of building that we would 
like to have and fuel comfortable with?" City Administrator Yow responded that he could not 
answer that. :Mayor Cheatham called for the vote. "This was a 3-3 vote. Mayor Cheatham, 
Councilmembers Knotts and Haire opposed this motion. :Mayor Pro Tem Keitt abstained from 
voting. The motion did not carry. 

CounciJroember l\.1iller stated, "You're asking us DOW to prioritize and cut some close to $2 
million out of the $10 million that's proposed. How are you going to selectively pick and choose 
to come up with the money? You're not ever going to balance it out" City Administrator Yow 
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stated that what Councilmember Salley meant was reducing the total by $1.5 million and don't 
priorifue but send the whole list to the Connnission. Councilmember Rheney asked where the 
numbers came from. City Administrator Yow stated that some are from other parks, etc., that 
have been built. :M:ayor Cheatham stated that v.'e just had too short a period oftime to get good 
hard numbers, CounciImember Miller stated, "City Council can't really make a good decision, 
County Council came to us a morrth ago and we voted to support it and now we have to prioritize 

and they're all good projects," Councilmember Haire stated, "This is what m.akmg priorities is all 
about. You make your determination, what is important to you and I make my determination, 
what is important to me, and then from there the numbers that come out is what we go by. 

Council decided to prioritize, in a previous motion, in order with #1 being ranked highest. Their 
lists are to be turned in to City Administrator Yow. 

City Administrator Yow "'ill then report back to Council with the results_ 

There were no utility matters brought before Council. 

A motion was made by Mayor Pro Tem Keitt, seconded by Councilmember Haire to errter into an 
Executive Session for a matter covered by Attorney-Clierrt Privilege. This motion was 
unanimously approved, 

There being no further business, the meeting was adjourned. 

Respectfully submitted, 

~~~l 
City Clerk 0 

fpili 
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Orangeburg City Council held its regularly scheduled meeting on Tuesday, August 4, 1998, at 7:00 
P_M in Council Chambers with Mayor Cheatham presiding. An invocation as given by Mayor Pro 
TemKeitt 

PRESENT: 
Martin C. Cheatham 
Bernard Haire 
L. Zimmerman Keitt 
Paul A. :Miller 
Joyce W. Rheney 
W. Everette Salley 

ABSENT: 
Sandra P _ Knotts 

City Administrator Yow introduced Mr. Warren Harley, the City's new Special Projects and 
Annexation Coordinator. 

A motion was made by Councilmember Haire, seconded by Councilmember :Miller, to approve the 
July 14, 1998, Budget Workshop :MIDules as distributed. This was a 5-0 vote_ :Mayor Pro Tem Keitt 
abstained from voting as she was not present at this meeting. City Administrator Yow told Council 
that the attachment to this set of minutes, which 'WlIS handed out at the workshop, concerning the 
Two Per-Cent (2 %) Fund numbers were working rnunbers only and not been finalized_ Mayor 
Cheatham stated that he wanted to make sure the Cily moved ahead with it's plan to increase fire 
corrtract penalties from $500 to $1,000, "We've got to let people know in our fire district that it's 
going to cost them if they don't have fire corrt:racts. There is a large percentage of people outside the 
City who do not have fire contracts. They've got to realize they'll be penalized. I'd like to consider 
charges for equipment, also. We should make sure the costs are calculated properly,n City 
Administrator Yow stated that staff would be bringing these changes back to Council in Resolution 
form, 

A motion was made by Councilmember Haire, seconded by Mayor Pro Tern Keitt, to approve the 
July 15, 1998, Budget Workshop Minutes as distributed. This motion was unanimously approved, 

Amotion Vias made by Mayor Pro Tern Keitt, seconded by Councilmember Rheney, to approve the 
July 21, 1998, City Council Minutes as distributed. Before the vote was taken, Counci1member 
Salley questioned the minutes in reference to a 3-3 vote on his motion to cut $500,000 from the 
Recreation andDPS Complex and RV Park projects from the July 21, 1998, City Council :Meeting_ 
At that meeting, a motion was made and vote was taken. Counci1members Salley, Rheney and Miler 
voted for $500,000 being cut from three projects and Mayor Cheatham, Councilmember Knotts and 
Haire opposed the motion. :Mayor Pro Tern Keitt did not vote. She stated she knew she could break 
the tie but was not going to vote. It was recorded in the minutes as a 3-3 vote with Mayor Pro Tern 
Keitt abstaining, Councilmember Salley stated that according to City bylaws, not voting counts as an 
affinnative vote, which would mean the motion should have actually passed 4-3. Mayor Cheatham 
stated that afterthe vote was taken he asked Mayor ProTem Keitt how she voted and she indicated 
"no" but realized she could break the tie_ Attorney Walsh stated that he had reviewed the Council 
meeting tape, "Not voting counts as an affinnative vote only when there is silence" Mayor Pro Tem 
Keitt stated she did not know what she was voting for and for that reason she did not vote either way. 
This motion was unanimously approved. 

Amotion was made by Counci1member Rheney, seconded by Councilmember \1iller, to approve the 
Third Reading ofan Ordinance assigning annexed areas of South Carolina State University to City 
voting district. This was a 5-0 vote. Councilmember Haire abstained from voting. 

City Administrator told Council that the only changes on the Second Reading of the Budgct 
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Amendment OrdiJlancefur Fiscal Year 1997-98, was the purchase of a Cairos1R1S thaI Council had 
approved at the last meeting. This is now reflected in the amendment. A motion was made by Mayor 
Pro Tern Keitt, seconded by CounciJmember Haire, to approve the Second Reading ofan Ordinance 
to amend thebudgetfor the City of Orangeburg, Sooth Carolina, for Fiscal Year beginDing October 
1, 1997 and ending September 30, 1998, This motion was unanimously approved. 

A motion was made by CounciJrnernber Miller, seconded by Councilmember Haire, to pass a 
Resolution to purchase a lot on Russell Street directly in front of the mural for 519,000. This motion 
was unanimously approved. 

Department of Public Utilities Manager Boaiwright told Council that a special budget meeting would 
be held at the Departmeill of Public Vtilities on Tuesday, August Ii, 1998, at 5:30 P.M. He also 
announced that a Commission is in place to plan for DPD's celebration of its centennial next year. 
A kickoff evem is planned fur October 13, 1998. 

There being no further business, the meeting was adjourned. 

~~"(ttfcvn;w(9 
Sharon G. Fanning 
City Clerk 

Ipfb 



RESOLUTION NO. 1998-

A RESOLUTION FOR THE CITY OF ORANGEBURG TO APPROVE THE 
PURCHASE OF A VACANT LOr LOCATED ON RUSSELL STREET IN THE CITY OF 

ORANGEBURG, STATE OF SOUTH CAROLINA, AND Ai~ ELEVEN FOOT RJGRT
OF-WAY ORALLEYRUNNING FROM THE REAR OF SAID LOT TO ST. JOHN 

STREET FOR THE TOTAL PURCHASE PRICE OF $19,000.00. 

WHEREAS, the City of Orangelnug deems it necessary to purchase the below described 
property for the purpose of enI:uging its existing parking lot located adjacent thereto, 

NOW, THEREFORE BE IT RESOLVED by City Council duly assembled that the City of 
Orangeburg purchase from WDM Company, Inc. the below descnbed property for the total purchase 
price of Nineteen Thousand and 001t 10 ($19,000.00) Dollars and the City Administrator is hereby 
authorized to execute and deliver any and all documents necessary to complete said sale in 
accordance with this Resolution. 

BE IT FURTHER RESOLVED, that the Seller of said property shall be responsible for the 
delivery of a general warranty deed to the City of Orangeburg conveying said property in fee simple, 
free of encumbrances. 

BE IT FURTIfER RESOLVED, that the City of Orangeburg shaIl pay all costs of closing and 
real estate taxes for the 1998 calendar year resulting in the Seller of said property receiving net 
proceeds in the amount of Nineteen Thousand and 001100 ($19,000.00) Dollars. 

Description ofPropertv: 

All that certain piece, parcel or lot of land with any improvements thereon, situate, 
lying and being in the City of Orangeburg, Consolidated School District No.5, 
Cumty of Orangeburg, State of South Carolina, and being set furthand soown on a 
plat ofsurvey prepared forTang1ewood Company, L.P. by Donald J. Smith, Jr., Inc. 
approved by Donald J. Smith, RL.S. dated June 29, 1995, containing .11 acre and 
having the following boundaries and measurements: North by the right-of-way of 
Russell Street and fronting thereon, 36.42 feet; East by property now or formerly of 
Carroll Sifly, 130.77 feet; South by property now or formerly of Carroll Sitly and the 
below described 1l foot right-of-way measuring thereon, 42.99 feet; and West by 
property now or formerly of the City of Orangeburg and measuring along an irregular 
line, 35.00 feet and 99.42 feet. 

ALSO: 
All right, title and interestin, and to, that certain 11 foot right-of-way or alley running 
from the rear of the above described property to St. John Street and being more 
particularly set forth and shovm on the above mentioned plat. 

RESOLVED by City Council duly assembled this!f::Jbday ofHLijtlj+ , 

ATTES00PlCfl r~g 
City er 

7Ik'CITY'RUsSEl.L.19 



Orangeburg City Council held a Special Session Meeting an Tuesday, August 11, 1998, 
at 5:30 P.M. in the Assembly Room of tile Department of Public Utilities, 1016 Russell 
Street with Mayor Martin C. Cheatham presiding. An invocation was gwen by 
Council member Everette Salley. 

PRESENT: Martin C. Cheatham, Mayor 
L. Zimmerman Keitt, Mayor Pro Tem 
Bernard Haire 
Paul A. Miller 
W. Everette Salley 
Joyce W. Rheney 

ABSENT: Sandra P. Knotts 

Mayor Cheatham opened tile meeting by thanking everyone for attending the Special 
Session of City Council. He expressed he was very proud of DPU and for their fine job of 
keeping tile lowest residential electric rates in the State and same of tile lowest water, 
wastewater and natural gas rates. 

The meeting was then turned over to Fred Boatwright, Manager of the Department of 
Public Utilities. 

Fred Boatwright expressed the purpose of tile Special Session Meeting was to present to 
Mayor and Members of Council for their consideration the proposed 1998-1999 Budget 

Fred Boatwright stated that he was happy to announce the DPU continues to enjoy a 
strong financial position and anticipates that, notwithstanding some sort of natural 
disaster, Fiscal Year 1998-1999 will be anotller strong year for the Department and tIlat 
he was also happy to announce that no rate increases are anticipated. He stated tile rate 
reducMns of last year have been successfuL 

Fred Boatwright then proceeded to go aver tile basis of tile proposed budget He 
explained the proposed projections for tile fiscal year antiCipates a slight reduction in net 
profit from 1996-1997, but a slight increase over tile projected 1997-1998. 

Overall Net Profits: 
1998-1997 

$11.5 Million 
1997-1998 
S9.5 Million 

Fred Boatwright reported the Department expects tile electric revenues to remain steady. 
The unknown, of course, is what is going to happen with the NMST (Negotiated Market 
Sales Tariff) rate. So far only 14 of our largest customers have chosen to take advantage 
of tIlis rate. He explained our people have been viSITing our industrial customers to inform 
them of tile advantages of this rate. 

Fred Boatwright then reported an tile Gas Division. He reported gas revenues are again 
expected to decrease due to 1) decreased use of the turbine generators and 2) lower 
margins due to much higher gas costs. The Department is however working on adding 
gas customers and expanding our service territory and reducing the cost of gas by 
reducing tile capaclty component and encouraging gas use in the summer months. 

Next, Fred Boatwright reported on the Water Division. He reported water revenues are 
expected to grow slowly due to customer growth. The increased costs of doing bUSiness 
caused by regulatory costs greatly affects these revenues. 

Fred Boatwright tIlen reported on the Wastewater Division. He stated wastewater 
revenues are expected to be up slightly due to customer growth. Past capital 
expenditures have enabled us to both acquire new customers and reduce operating costs 
which allows the Department to be optimistic about a very slight increase in profits. 

Fred Boatwright stated the Department anticipates across the board increases in 
administrative costs. This is due to 1) improving our customer services and 2) preparing 
for deregulation. Both of tIlese are necessary if we are to remain competitive. A 
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reorganization of many administrative functions: Purchasing, Inventory Control, Physical 
Plant Accounting and compliance to FERC account codes will increase our efficiency and 
allow us to enter new markets and keep our existing ones. 

He stated he felt all the Divisions were In good shape and was confident that with hard 
work, diligence and the continued leadership and support that we get from the Mayor and 
Council that we can meet and exceed those goals. 

The meeting was then turned over to the Director of each Division to give a brief summary 
of their projects. 

List of Proposed Projects 

ADMINISTRATIVE DIVISION PROJECTS 

Project #1 - Accounting Changes For Oeregulation 
Total Proie.ct Cost: $1275.000 
Estimated 1998-1999 Cost: $ 875.000 

[n order to enter the competitive markets in the electric and gas industries, it will be 
necessary for us to file for regulated rates for transmission and distribution services_ We 
will be required by FERC and SC Public Service Commission to "unbundle" our rates. To 
do this our accounting system must conform to a FERC standard. To accommodate 
these needs, the Department will combine all inventory under the jurisdiction of the 
Administrative Division and one central warehouse. 

The purpose of this project is to improve the Department's accounting system so that it 
can efficiently administer and monitor the plant assets for all the Divisions (electric, gas, 
water and wastewater), plant expenses and inventory and at the same time meet all the 
standards of the Federal Energy Regulatory Commission and the Governmental 
Accounting Standards Board and to make needed repairs to our 30 year old warehouse 
which will be the operations center on Sprinkle Avenue. 

ELECTRIC DIVISION PROJECTS 

Project #1 Cross Town 115 KV Transmission Tie 
Total Proje_ct Cost: $1,986.000 
Estimated 1998-1999 Cost: $ 260.000 

Continuation of an ongoing project Originally the sole purpose was to build a 7.7 mile tie 
line to strengthen and increase the capacITy and stability of the Department's 
Transmission System but now Open Access on the wholesale level will provide the 
Department with an opportunITy for another transmission provider tie. 

Continuation of an ongoing project to allow the Department to operate its 115 KV 
transmission system in a closed loop or grid. This system will improve reliability. If a fault 
occurs any where on the grid, the section affected CEm be readily isolated allowing the 
remaining system to continue to function without interruption. 

Continuation of an ongoing project to provide the rapidly growing Cannon Bridge Road _ 
Cordova area substation capacity. To improve service reliability and service back-up for 
the new Substation #22 (Norway Road Substation). This substation will also serve as a 
junction point of the future 115 KV transmission cross-town tie. 



The City of Orangeburg has in place a backbone of fiber optic cable to provide certain 
!elecommuilication services. Expanding the telecommunication services will provide dala 
connectivity, Internet access, security, and other miscellaneous voice and infoffiletion 
applicatiorls to city agencies, government, and civic organizations. 

This project will provide redundant 25 KV Distribution Circuits to the proposed 
Orangeburg CountyfCity Industrial Park at the intersection of 1-26 and U.S. Hwy. 301 
North_ In addition, a 115 KV Transmission Power Line to the site is proposed. 

Continuation of miscellaneous construction of pawerlines both overhead aM 
underground plus distribution transformers arld aSSOciated switcl1 gear both single and 
three phase to serve various commercial, industrial Ell1d residential loads. 

GAS DIVISION PROJECTS 

This project is to install 1 mile of eight inell (8') high pressure natural gas main to serve 
the proposed Industrial Park at the intersection of 1-26 and U,S. 301. 

A new project to install a six inch (6") high pressure natural gas main on Kennerly Road 
and Camp Road. 
Project#3 Natural Gas Service U.S. 21 North (Colum!; 

Total Project Cost: $241.000 
Estimated 1998-1999 Cost S 31.000 

A new project to install a Slx: inch (6") high pressure rtatural gas mairt on U.S. 21 North 
(Columbia Road) starting at Winningham Road and continuing north to Ginger Lake 
Drive. This proposed expansion will immediately make gas service available to seven (7) 
homes. With the future addition of low-pressure piping, natural gas service will be made 
possible to Dogwood Drive. Countryside and Ginger Lake Drive, with Ginger Lake Drive 
being outside of our electriC service territory. There are approximately sixty (60) potential 
customers in these three areas. This expansion will also be a 'stepping stone" to provide 
gas service out to Road 22 and 1-26 whiell has potential to become a high growth 
intersection, 

WATER DMSION PROJECTS 

Project #1 - 4 Million Gallon Finished Water Reservoir 
At The Water Treatment Plant 
Total Project Cost: $3.542,000 
Estimated 1998-1999 Cost: __ S 950,000 

Continuation of a project to GQnstruct a 4,000,000 gallon finished water reservOir at the 
Water Treatment Plant. It is anticipated that the space required for the new reservoir will 
be approximately 1.5 acres. The structure itself will be completely belOW ground and the 
Department proposes to incorporate a park (including amphitheater seating and a 

1099 





to maximize economic development of the 1-26 / U.S. 301 intersection, provide 
wastewater service to an existing customer base, and realize cost savings by paying for 
the incremental upgrade of Project #1 force main to accommodate tlle additional load 
from tllis project; the 18'" collection lines provided under Project #1 will accommodate this 
project without addITional expenditure. 

The development of tlle Orangeburg County/City Industrial Park is expected to create 
additional demand for wastewater service in the remaining three quadrants of the 1-26 / 
U.S. Highway 301 intersection. In order to facilitate this demand and subsequent growth. 
the State of South Carolina is expected to approve an economic development grant for 
this project in the approximate amount of S800,000. 

A motion was made by Councilmember Salley seconded by Mayor Pro Tem Keitt, to 
accept the first reading of and Ordinance to adopt tlle 1998--1999 Annual Budget for the 
Department of Public Utilities. Council voted 6-0 to approve tlle Budget on f·t Reading_ 

There being no further business, the meeting was adjoumed. 

Respectfully submitted, 

~~.~ 
Secretary to Manager 
Department of PubliC Utilities 
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CITY COUNCIL MINUTES 
AUGUST 18, 1998 

The City of Orangeburg held a Public Hearing on Fiscal Year 1998-99 Budget on August 18, 1998, 
at 6:45 P.M., in Council Chambers_ Mayor Cheatham opened the Public Hearing fur comments. 
Hearing none, the Public Heariug was closed. The regularly scheduled City Council meeting was held 
immediately following the Public Hearing vffih :Mayor Cheatham presiding, An invocation was given 
by Councilinember Rheney and silent prayer held in memory ofDPU lineman Edward Legree. 

PRESENT: 

Martin C. Cheatham 
Bernard Haire 
L. Zimmerman Keitt 
Sandra P. Knotts 
Paul A. Miller 
Joyce W. Rheney 
W. Everette Salley 

A motion was made by Councilmember Miller, seconded by Ylayor Pro Tern Keitt, to approve the 
August 4, 1998, City Council :Minutes as distributed. This was a 6-0 vote. Councilmember Knotts 
abstained from voting as she was not present at that meeting. 

A motion Vias made by Councilmember Miller, seconded by Mayor Po Tem Keitt, to approve the 
August 11, 1998, CityCouncil :Minutes as distributed. Tbis v"as a 6-0 Yote. Counci1member KnOtts 
abstained from yoting as she was not present at that meeting. 

HillcresfManager, Walter Bryant, gave Council a report on the preparation of the 25th Anniversary 
Celebration ofBillcrest Recreational Facility_ This celebration will be held on August 30, 1998 at 
4:00P.M. 

Mayor Cheatham reminded Councilmembers he needed appointments to the Year 2000 Conmrittee. 

A motion was made by Councilmember Rheney, seconded by COUllcilmember :Miller, to approve the 
Third Reading of an Ordinance to amend the budget for the City of Orangeburg, South Carolina, for 
Fiscal Year beginning October 1, 1997 and ending September 30, 1998. This motion was 
unanimously approved. 

A motion "''as made by Mayor Pro Tern Keitt, seconded by Councilmember Miller, to approve the 
Second Reading of an Ordinance to raise and adopt a budget for the City of Orangeburg, South 
Carolina, for Fiscal Year beginning October I, 1998 and ending September 30, 1999. This was a 6-0 
vote. COUllcilmember Haire abstained from voting. 

City Administrator Yow recommended Council to approve an Ordinance amending the business 
license fee schedule to include telephone oolIlllll.lllication services. He stated that at a previous 
meeting, Council passed a Consent Franchise Ordinance to address telephone oommurucation 
business licenses and franchises. The rate for the license will be 5% of gross receipts. 

A motion was made by Councilmember Haire, seconded by COWlcilmember Miller, to approve the 
First R.oading of an Ordinance to amend Chapter XII of the Code of Ordinances for the City of 
Orangeburg for the purpose of amending business license fee schedule for telephone conununication 
services. This motion was unanimously approved. 

City Administrator Yow asked Council to approve a Resolution to set the suburban fire protection 
rates ''lith the only change being anincrease in the service charge penalty amount. He stated that the 
penalty for residential fires would increase to a minimum of$I,OOO, plus the cost of the fire oomract. 
Previously, it was $500, plus the oost ofa contract. Institutions, oommercial or manufacturing calls 
wiU be billed for actual oosts with a minimum charge of$l,OOO, plus the cost of the fire contract. This 
was previously $600. MayorCheatham stated that he thought Council had meant for the residential 



CITY COUNCIL MJNUTES 
PAGE 2 
August 18, 1998 

1103 

charge to also include the actual cost to fight the fire. Councilmember:Miller stated that this will 
make it more of incentive to have a fire contract. Mayor Cheatham asked that the budget work 
session tapes be reviewed for clarity. 

A motion Vias made by Counci1member Salley, seconded by Councilmember :rvIiller, to approve a 
Resolution to set Suburban Fire Protection Rates as authorized under Section [8-4.2 of the Code of 
Ordinances of the City of Orangeburg, South Carolina. This motion was Unanimously approved. 

Mayor Cheatham presented :Mr. Marvin P. Rucker, with a Proclamation honoring him upon his 
retiremerrt for fifty years of service v,1th Palmetto Baking Company_ i\fayor Cheatham proclaimed 
July 23, 1998, as ":Marvin P. Rucker Day". 

Ms. Kovice Walker, property O'WIler on Douglas MacArthur Street, requested help from Council in 
getting Orangeburg County to provide drainage improvements including a ditch, She told Council 
that City Administrator Yow, at her request, comacted Orangeburg County abom the drainage 
problemsfurthe dirt street. City AdministratorY ow stated that the request was made to the County 
for the ditch and the County agreed to dig the ditch. He also stated that City persOlUle1 would be 
available to help. Public Works Director Bowden stated that DPU has utilities that need to be 
relocated_ :Mayor Cheatham stated that he would contact County Council Chairman, JOM 
Rickenbaker, about the situation. 

A motion was made by Councilmember Salley, seconded by CounciImember Miller, to approve the 
Second Reading of an Ordinance to adopt a budget for the operation of the Department of Public 
Utilities for Fiscal Year begimJing October I, 1998 and ending September 30, 1999. This motion was 
unanimously approved. 

A motion 'was made by Mayor Pro Tem Keitt, seconded by Councilmember Haire, to enter into an 
Executive Session for personnel matters regarding review of Grievance Connnittee findings and a 
matter covered by Attorney Client Privilege. 

Council entered back into regular session. 

A motion was made by Mayor Tern Keitt, seconded by Councilroember Haire, to offer Mr. James 
Bovain, Parks and Recreation Departmerrt Employee, his job back ifhe would accept it and ask for 
a transfer into the cemetery division and to also reject the findings of the Grievance Committee. 

Councilmember:Miller added an amendment to the motion, that if Mr. Bovain is given the opportunity 
to be reinstated that he would be paid for back pay. Mayor Pro Tern Keitt accepted this amendment. 
The votewas called TIlis 'I'.'as a 5-2 vote. :Mayor Cheatham and Councilmember Salley opposed this 
motion. 

There being no fiuther business, the meeting was adjourne::L 

:;;;;;;;tknLKK 
Sharon G. Fanning 
City Clerk 

/pfb 



1104 
CITY COUNCIL MINUTES 

SEPTEMBER 1, 1998 

Orangeburg City Council held its regularly scheduled meeting on Tuesday, September 1, 1998, at 
7:00 P.M., in Council Chambers with :Mayor Cheatham presiding_ An invocation was given by 
Councihnember Haire. 

PRESENT: 

:Martin C. Cheatham 
Bernard Haire 
Sandra P. Knotts 
Paul A. Miller 
Joyce W. Rheney 
W. Everette Salley 

ABSENT: 

L. Zimmerman Keitt 

A motion was made by Counci1member Rheney, seconded by Councilmember :Miller, to approve the 
August 18, 1998, City Council Minutes as distributed. This motion was unanimously approved. 

A motion was made by Councilmember Miller, seconded by Councihnember Haire, to approve the 
Third Reading of an Ordinance to raise revenue and adopt a Budget for the City of Orangeburg, 
South CaroIina, for Fiscal Year beginning October 1, 1998, and ending September 30, 1999. This 
motion was unanimously approved. 

A motion was made by Counci1member Salley, seconded by Councilmember Haire, to approve the 
Second Reading of an Ordinance to amend Chapter XlI of the Code of Ordinances for the City of 
Orangeburg for the purpose of amending the business license fee schedule for telephone 
communication services_ Ths motion was unanimously approved. 

City Administrator Yow told Council that Orangeburg Alanohas requested three (3) amendments 
to the lease for the use of the Farm Women's :Market. He stated that they have been good tenants 
and have made many improvemerrts to the building. One amenclmerrt concerning liability for lessee 
and lessor is a matter that can be corrected administratively. Another is to revise Section V of the 
lease agreement changing the wording "without stating a reason" to "stating a reason"concerning 
termination of the lease by the Crty. The other amendment is also in Section V changing a "60 day 
written notice" to a "90 day written notice" in the case of the City wanting to terminate the lease. 
Councilmember Salley expressed his concerns on changing the wording from "without a reason to 
",TIh a reason"- He stated he did not want this change to cause controversy and create a problem for 
a future Council down the road. 

A motion was made by Councilmember Haire, seconded by Councilmember :Miller, to approve the 
request fur amendments to the lease with O:raJJgeburg Alano for use ofFann Women's :Market. This 
motion was unanimously approved. 

City Ad:tn.inistrator Yow told Council that South Carolina Department of Transportation has agreed 
to provide up to $66,014.69 toward the improvemerrts at the intersection of Russell Street and 
Riverside Drive. A motion was made by Councilmember Miller, seconded by Councilmember Haire, 
to authorize City Administrator Yow to enter into a participation agreement bmveen the City and 
SCDOT for the intersection at Russell Street and Riverside Drive. This motion was unanimously 
approved. 

Amotion was made by Councilmember Salley, seconded by CounciImember MIler, to approve the 
Third Reading of an Ordinance to adopt a Budget for the operation of the Department of Public 
-Utilities for Fiscal Year beginning: October 1, 1998, and ending September 30, 1999. This motion 
was unanimously approved. 



RESOLUTION 

RESOLUTION OF CITY COmCIL TO SET SUBURBAN FIRE PROTECTJON RATES AS 
AUTHORIZED U1\'DER SECTION 18-4.2 OF THE COO£: OF ORDINAl'CES OF THE 
CITY OF ORA.. .... GEBL'RG SOUTH CAROLINA 

WHEREAS, the City of Orangeburg, South Carolina provides fire protection and other related 
services to the suburban areas outside the city; and 

\VHEREAS, a large Majority of the emergency calJs are in the suburban areas; and 

WHEREAS, the City incurs substantial costs in providing this service; and 

'WHEREAS, the City strives to maintain and improve its level of Public Safety sen.ices. 

NOW THEREFORE, BE IT RESOL YEO, that the Orangeburg CilY Council sets the rate for fire 
protection for armual suburban fire contract protection, effective October I, 1998, as follows: 

1 

2. 

, 
o. 

4. 

5. 

6. 

7. 

2L 
22. 
23. 

31. 

32. 

33. 

34, 

35. 

41 

" 51 
52. 
53. 

54. 

SUB1:RBA~ FIRE PROTECTION RATES 

1st house less than 900 square feet 
All other miscellaneous structures on same lot 
1st house 900 square feet to 1499 square feet 
All other miscellaneous structures on same lot 
1st house 1500 square feet to 2099 square feet 
All other miscellaneous struCtures on same lot 
1st house 2100 square feet to 2699 square feet 
All other miscellaneous structures on same lot 
1st house 2700 square feet to 3299 square feet 
All other miscellaneous structures on same lot 
1st house 3300 square feet to 3899 square feet 
All other miscellaneous structures on same lot 
1st house 3900 square feet and larger 
All other miscellaneous structures on same lot 
Single Wide Trailer 
Double Wide Trailer 
Mobile Home Park, Each Single \Vide Trailer 
YfobiIe Home Park, Each Double Wide Trailer 
Apartments less than 900 square feet - 1st apt. 
All other apartments 
Apartments 900 square feet or larger -1st apt. 
All other apartments 
Duplex, each apartment less than 900 square feet 
Second Duplex, less than 900 square feet 
Duplex, each apartment 900 square feet or more 
Second Duplex, 900 square feet or more 
Apartments less than 900 square feet with laundry 
All other apartments 
Vacant Lot not exceeding 5 acres 
Vacant parcels larger than 5 acres 
Business less Ihan 1200 square feet 
Business 1200 square feet or larger 
Mall-shopping Complex 

Under 1200 Square feet (each unit) 
1200 Square feet or Larger (each unit) 

Storage Warehouse - up to 3000 square feet 

$ 58,00 
S 40 50 
S 8LOO 
S 64 00 
S 87.00 
S 69.50 
S 92.50 
$ 75.50 
$ 98.50 
$ 81.00 
$104.00 
$ 87.00 
$llO,OO 
$ 92,50 
$ 58 00 
$ 81 00 
$ 58 00 
S 81 00 
S 58.00 
S 40.50 
S 8LOO 
S 64 00 
S 58 00 
S 40,50 
S 81 00 
S 64.00 
S 58 00 
$ 40.50 
$ 50.00 
$ 75,00 
$ 87.00 
$202.00 

$ 87.00 
$202.00 
$10000 



61. 
62. 
63. 
71. 
72. 
73. 
74. 
81. 
99. 

Industrial, i\1anufacturing, or Institutions 1500 square feet to 100,000 square feet 
Industrial, Manufacturing, or Institutions over 100,000 square feet 
Hospitals 
Gasoline Service Stations 
Gasoline Service Station and Convenience Store with UndergrOllnd Tanks 
Gasoline Service Station and Convenience Store with Above ground Tanks 
Gasoline Bulk Plant 
Dumpster Sites (per site), or Manned Convenience Stations (per sire) 
Unassigned (do not accept payment) 
All vehicle fires 

$\,0::0,00 
$<,50}()) 
$5,OXI,(O 
$')...35.00 
$317.00 
$375.00 
$520.00 
$115.00 

$300.00 

No contracts: When the Department of Public Safety responds to a residential call ""thout a valid 
contract, the minimwn ser>ice charge will be SI,OOO,OO plus the price of the contracL 
All institutions, commercial or manufacruring calls 'Will be billed for actual costs v, ith 
aminimum charge ofSl,OOO,OO plus the cost of the fire contract. Fire reports wit not 
be issued until the service charge is paid in full. 

DOl\'E MTI RA.TIFIED BY Council duly assembled this ti'tb of RLJ9u~t , 1998. 

\imw~~ 
City Clerk g 
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A motion was made by Councilmember Salley, seconded by Councilmember Miller, to pass a 
Resolution to accept the bid of $507,323.39 for construction of a gas distribution system to 
Rowesville, SC, from Utility Services CompanytHahn of West Columbia. This motion was 
unanimously approved. 

A motion was made by Councilmember Rheney, seconded by Councilmember Miller, to enter into 
an Executive Session for a contractual matter concerning sale of real propert)'_ This motion was 
unanimously approved. 

There being no further business the meeting was adjourned. 

Respectfully submitted, 

~~:~8 
City Cletk 

Ipfu 
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CIIY COtJNCIL M~UTES 
SE,PTE:}IBER 15, 1998 

Orangeburg City Council held its regularly scheduled meeting on Tuesday, September 15, 1998, at 
7:00 P.:M, in Council Chambers withl\llayor Cheatham presiding. An invocation was given by Mayor 
Cheatham. 

PRESENT: 

Martin C. Cheatham 
L Zimmennan Keitt 
Sandra p, Knotts 
Paul A :Miller 
Joyce W. Rheney 
W. Everette Salley 

ABSENT: 

Bernard Haire 

A motion was made by Councilmember Miller, seconded by Councilmember Knotts, to approve the 
September 1, 1998, City Council lVlinutes as distributed. This ""as a 5-0 vote. Mayor Pro Tern Keitt 
abstained from voting as she was not present at this meeting. 

A motion was made by Councilmember Salley, seconded by Mayor Pro Tern Keitt, to approve the 
Third Reading of an Ordinance to amend Chapter XU of the Code of Ordinances for the City of 
Orangeburg, South Carolina, for the purpose of amending the business license fee schedule for 
telephone communication services, This motion v.ras unanimously approved, 

Mayor Cheatham proclaimed September 21-28, 1998, as Industry Appreciation Week 

City Administrator Yow told Council that he received a request from the South Carolina 
PhilharmonidChoir Committee for the City to become a co-sponsor for the SC Philhannonic 
Orchestra and South Carolina State University Choir, The request was for the $10,000-$8,000 level. 
He stated if this request is approved thefunds will come from the City's Two-Percent Hospitality and 
Acconunodations Tax Fund, Yfayor Cheatham stated that, uIt's an excellent program and well 
attended. It's areal plus for our citizens. It used to be once a year and now it's a satellite series and 
three or four times a year" 

A motion was made by l\1ayor Cheatham, seconded by ;"I,1ayor Pro Tern Keitt, to approve the request 
from the SC PhilharmonidChoir Committee for $8,000 funding in IT 1998-99. This motion "'as 
unanimously approved. 

City Administrator Yow asked Council fortheir approval to purchase land for Wetlands Mitigation 
purposes pertaining to the nll\V construction ofRunv.'lIY 17/3 5. The property to be purchased is sixty 
(60) acres O\vned by James B. Smoak and located adjacent to the Orangeburg Municipal Airport. 
The purchase price is $48,000. He stated 90"/0 of the purchase price is funded by the fAA grant with 
the City paying a 10"/0 local match of$4,800. These funds have already been budgeted. 

A motion was made by CounciJmember SaUey, seconded by Councilmember Rheney, to pass a 
Resolution to purchase real property adjacent to the Orangeburg Municipal Airport for Wetland 
Mitigation purposes in connection with construction of Runway 17/35 for $48,000. This motion was 
unanimously approved. 



RESOLUTION 

WHEREAS, the Department of Public Utilities of the City of Orangeburg, 
South Carolina, received bids on August 13, 1998 for construction of Gas Distribution 
System to Rowesville, South Carolina. 

WHEREAS, the low responsible bid for this work was submitted by Utility 
Services Company/Hahn of West Columbia, South Carolina in the amount of 
$507,323.39; and 

NOW, THEREFORE, BE IT RESOLVED BY THE Mayor and Members 
of Council of the City of Orangeburg, in Council assembled, and by authority of the 
same, that the low responsible bid shown above be accepted; and 

BE IT FURTHER RESOLVED THAT Fred H. Boatwright, Manager of the 
Department of Public Utilities, be authorized and he is hereby directed to execute the 
contract documents on behalf of the Department of Public Utilities of the City of 
Orangeburg. 

Carolina 

ATTEST: 

P{,SSED by City Council, in Council assembled, at Orangeburg, South 
this J ~t- day of September, 1998. 

(fl~( 
ity Clerk and Treasurer 



--

A RESOLTITION TO APPROVE THE PURCHASE OF A PARCEL OF LAND 
CONTAINING SIXTY (60) ACRES WCATED OFF OF MURRAY ROAD AND 

OWNED BY JAMES B. SMOAK FOR THE PURCHASE PRICE OF FORTY EIGHT 
THOUSAND AND NO/lOO ($48,000.00) DOLLARS. 

WHEREAS, to complete the construction of a nrmvay and parallel taxiway at its municipal 
airport the City of Orangeburg is required to mitigate the effect of said construction on wetlands 
contained within the construction area; and 

WHEREAS, in furtherance of said mitigation it is necessary to acquire the below described 
property; 

TIIEREFORE, BE IT RESOLVED by City Council duly assembled that the City of 
Ornngeburg purchase from James B. Smoak, a\k\a James B. Smoak, Jr., the below described property 
forthe total consideration of Forty Eight Thousand and 001100 ($48,000.00) Dollars. 

BE IT FURTHER RESOLVED, that upon receipt from James B. Smoak a\k\a James B. 
Smoak, Jr., of a general warranty deed, with documentary stamps affixed, conveying the below 
described property to the City of Orangeburg, free and clear of encumbrances, the City Administrator 
is hereby authorized to execute and deliver any and all documents necessary to complete the purchase 
of said property in accordance with this resolutioD-
pp 

Description of property: 

AJl that certain piece, parcel or tract ofland, with any improvements thereon, situate, 
lying and being in Orange Township, Consolidated School District 5, County of 
Orangeburg, State of South Carolina, containing 60 acres and being set forth and 
shown on a plat thereof prepared for the City of Orangeburg dated August 14, 1998 
by Lown Surveying Services, Inc., approved by Lut:ber Lee Lown, PL.S., and baving 
the following boundaries: Northwest by property of Bessie Hill, et aL; Northeast by 
property now or fonnerly of James B. Smoak and property of the City of Orangeburg; 
South by property of the City of Orangeburg; Southeast by property of Ramblers 
Enterprises, property oUE. Fogle, et ux. and property of the City of Orangeburg; 
and Southwest by property of James B. Smoak. 

Subject to that certain thirty (30) foot access road, sanitary sewer easement and 
power line easement transversing said property and being more particularly set forth 
and shown on the above mentioned plat. 

DONE AND RATIFIED by City Council for the City ofOmngeburg, State of South Carolina, 
in council duly assembled this 15'#1 day of September, 1995. 

~~d£~ 

~~ ~~ 

~ 
~ 

AITES~OfP![// ~6 
73kVC=OLLThMURRAYRD 
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City A,dministrator Yow asked Council to consider a Resolution to place City o\¥J1.ed properties under 
a declaration of restrictive covenants as required for Wetland Mitigation Plan purposes. The 
Wetlands are being impacted by the new run",':!y project and the Wetland ),iitigation Plan requires 
that these Wetlands be compensated furbythe creation and preservation ofne\v wetlands_ He stated 
that the City will call for an addendum to address DPU's utility easements and the boardwalk to 
protect the City's intereslS. 

A motion ,vas made by Councilmember Salley, seconded by Councilmernber Mller, to pass a 
Resolution to place City owned properties under a declaration of restrictive covenants required for 
Wetland Mitigation purposes in cOllllection with construction of Runway 17/35. This motion was 
unanimously approved. 

A mOlion was made by Councilmember Salley, seconded by Counci1member Miller, to av,ard a 
contract forthe paving and lighting project for Runway 17f35 to REA Construction Company in thc 
amount of 52,215,222.00 contingent upon the City receiving and accepting a FAA grant for 
$2,122,810.00 and authorize City Administrator Yow to sign the corrtrad. This motion was 
unanimously approved. 

A motion was made by Councilmember Salley, seconded by CounciImember :Miller; to approve 
authorization to submit a grant application to the FAA in the amount of $2, 112,830 and the SC 
Division of Aeronautics in the amount ofS126,451 ,00 for the pa\~ng and lighting of runway 17(35 
and approval fur authorization to accept the grant and authorize City Administrator Yow to sign the 
applications and grants on behalf of the City. This motion was unanimously approved. 

There were no utility matters brought before CounciL 

There being no funher business, the meeting 'Nas adjourned. 

J;p;;tiLfWXq 
Sharon G. Fanning 
City Clerk 

(pfb 
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CITY COUNCIL MINUTES 
OCTOBER 6, 1998 

Orangeburg City Council held a Public Hearing on a rezoning request on Colurnbia Road and 
Carolina Averrue, Mayor Cheatham opened the Public Hearing for comments. Assistant City 
Administrator Bushyager gave Council a brief update on the matter. He stated that the owner of 
property located on the comer of Columbia Road and Carolina Avenue, :Martha Rose Carson, 
submitted a rezoning request to change the property from A-I Residential, Single Unit District, to 
A-2, Yfulti-Unit District. The proposed use is for duplex apartments. He stated that City Attorney 
Walsh's legal opinion that the rezoning ",ould constitute spot zoning. The Planning ColIlll1ission 
denied the request. 

Mr, Wyman Bates, a Columbia Road resident, told Council that, ''\Ve do not, on Columbia Road, 
want anything changed.n He also presented Council Vvith a letter of opposition from neighbor, Betty 
Huff. },.'lrs, Martha Rose Carson told Council that she does not want to do anything to hurt the 
Columbia Road residents but that several people who have wanted to purchase the property have 
indicated they want to use it for apartments. She stated that right behind the lot is a duplex 
apanment. City Administrator Yow responded that the duplex apartment behind the Carson 
property, has been at the site for many years before the Zoning Ordinance and is considered a " non
conforming use", 

All other borders contiguous to the property are zoned A-I Residential. Hearing no further 
comments the Public Hearing was closed. COWlcil entered into regular session immediately following 
the Public Hearing v.ith Mayor Cheatham presiding, An invocation was given byCouncilmember 
Salley. 

PRESENT: 

Martin C. Cheatham 
Bernard Haire 
L Zinunennan Keitt 
Sandra P. Knotts 
Paul A, Miller 
Joyce W. Rheney 
W. Everette Salley 

A motion was made by Mayor Pro Tem Keitt, seconded by COWlci1member Jlv1ilJer, to approve the 
September 15, 1998, City Councillvfinutes as distributed. This was a 6-0 vote, Councilmember 
Haire abstained from voting as he was not present at this meeting. 

Assistant City Administrator Bushyagar told Council that an application to operate a poolroom at 
1095 Broughton Street had been received fromD Trains. He stated that the Department of Public 
Safety has not had any problems at the business and no alcohol would be sold on the premises. 

A motion was made by Councilmember Salley, seconded by Councilmember J\.1ilJer, to grant 
permission to operate a poolroom at 1095 Broughton Street. This motion was unanimously 
approved, 

A motion was made by Counci1member Salley, seconded by Councilmembcr Haire, to deny a request 
to rezone property on Columbia Road and Carolina Avenue. This motion was unanimously 
approved. 

City Administrator Yow told Council that he had received a request from County Administrator 
Hilliard to ,vaivethe building permit fee on Phase II, their basement renovation project. The contract 
[or the job is for 577,323 which would be a 5314 building permit 

A motion was made by COWlci1member Salley, seconded by :Mayor Pro Tem Keitt, to approve the 
request from Orangeburg County to waive the building permit fee for their basement renovation 
project. This motion was unanimously approved, 



A RESOLUTION TO APPROVE AND PLACE CERTAIN RESTRICTIONS, 
CONDmONS AND LIMITATIONS FOR THE PURPOSE OF WETLANDS 

MmGATION ON PROPERTIES OWNED BY THE CITY OF ORANGEBURG AND TO 
BE PURCHASED BY THE CITY OF ORANGEBURG. 

WHEREAS, to complete the coIlStruction of the City's runway and parallel taxiway at its 
municipal airport, it is necessary that the effect of said construction on wetlands be mitigated by the 
substitution of other properties owned by the City, or to be acquired by the City, and previously 
approved for mitigation by the United States Anny Corps of Engineers and the South Carolina 
Department of Health and Environmental Control; and 

WHEREAS, such property approval is conditioned upon the placeroent of certain. restrictions, 
conditions and limitations on said substituted property by the execution and delivery of a Declaration 
of Restrictive Covenants. 

NOW, THEREFORE, BE IT RESOLVED by City Council duly assembled that the City 
Administrator is hereby authorized to execute and deliver on behalf of the City of Orangeburg a 
Dec1aration ofRestrictive Covenants (attached hereto and made a part hereof by reference) placing 
certain. restrictions, conditions and limitations as described in said Declaration of Restrictive 
Covenants on the below described property, subject to a reservation ofutility easements as set forth 
on the surveys of said property and a reservation to maintain, preserve, reconstruct and expand Us 
Home Wetlands Park and the boardwalk contained therein. 

Description of properties: 

Site 1; 

All that certain piece, parcel or tract ofland containing 3.984 acres located between 
Seaboard Coastline right-of-way and Glover Street in the City of Orangeburg and set 
forth and shown on a plat thereof prepared for the City of Orangeburg dated August 
10, 1998 by Lown Surveying Services, Inc., approved by Luther Lee Lown, P.L.S. 

Site 2; 

All that certain piece, parcel or tract ofland located north of U.S. IEghway 301(601 
in the City of Orangeburg containing 5.808 acres and being set forth and shown on 
a plat thereofprepared forthe City of Orangeburg, dated August 11, 1998 by Lown 
Surveying Services, Inc., approved by Luther Lee Lown, P.L.S. 

Sites 3, 4 & 5: 

All those certain pieces, parcels or tracts of lands and designated as Tracts" A", "B' 
and "C", containing a total of 4.012 acres and being set forth and shown on a plat 
thereof prepared for the City of Orangeburg, dated August 12, 1998 by Lown 
Surveying Services. Inc., approved by Luther Lee Lown, P.L.S. 

Site 6: 

All that certain piece, parcel or trnct ofland containing 4 L88 acres and being set forth 
and shown as Tract "B" on a sketch of property belonging to Robert N, Miller, et al 
and prepared by the Department of Public Utilities of the City of Orangeburg and 
dated October 26,1989. 

Site 7: 

All that certain piece, parcel or tract ofland situate, lying and being in the City of 
Orangeburg, located on the north fork of the Edisto River, containing 17.217 acres 
and being set forth and shown a plat thereof prepared for the City of Orangeburg, 
dated August 13, 1998 by Lown Surveying Services, Inc., approved by Luther Lee 

I 



Lown. P.L.S. 

Site 8: 

All that certain piece, parcel or tract ofland, with any improvements thereon, situate, 
lying and being in Orange Township, Consolidated School District 5, County of 
Orangeburg, State of South Carolina, containing 60 acres and being set forth and 
shown on a plat thereofprepared for the City of Orangeburg dated August 14, 1998 
by Lown Surveying Services, Inc_, approved by Luther Lee Lawn, P.L. s. 

DONE AND RAIIFIED by City Council for the City of Orangeburg, State of South Carolina, 
in council duly assembled this 15'-Ih day of September, 1998. __ 4 // 

?4~Z/ii&p-

ATTEs".~l 
Ci Clerk U 

"",v::.rrY·=OLL"TI.WIITLA:NDS:wr 
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STATE OF SOUTH CAROLINA DECLARATION OF 
RESTRICTIVE COVENANTS 

COUNTY OF 

THIS DECLARATION OF RESTRICTIVE COVENANTS is made this _day of 
___ ,,19_, by ("Oeclarant(s),l 

RECITALS 

WHEREAS, Oeclaran\Cs) is/are the owner{§l of certain real property ("real 
property" includes wetlands, any interest in submerged lands, uplands, associated 
riparianfJittorel rights) located in County, South CarolIna, more particularly 
described [deSGJib(? tracl /0 be preserled, including: 1) acre~\ie, 2} a refetence to record~d pM{s), or ~It~ch 3rt 

appfT"'od permitdrewirtg or silE plan (see PaRJgrepn 9), and 3} any ~xcluded property] ("Property"); and 

Engineers, Charleston 

of waters of the United States and scenic, resource, 
property values, Oeclarantlli) has/have agreed to-place certain restrictive covenants on 
the Property, in order that the Property shall remain substantially in its natural condition 
forever. 

NOW THEREFORE, Oeclarant{,tl hereby decJarelli! thaI the Property shall be 
held, transferred, conveyed, leased, occupied or otherwise disposed of and used 
subject to the following reslIictive covenants, which shall run with the land and be 
binding on all heirs, successors, assigns (they are induded in the tenn, "Declarant," 
below), lessees, or other occupiers and users_ 

1_ Prohibitions. Declarant(s} is/are and shall be prohibited from the following: 
filling, draining, flooding, dredging, impounding, dearing, burning, cutting or destroying 
vegetation, cultivating, excavating, erecting, cQ/lstructing, re!easing wastes, or 
otherwise doing any work. on the Property; introducing exotic species into the Property 
(except biological contrcls preapproved in IIVffting by the Corps end DH£C); and from 
chang-log the grade or elevation, impairing the flow or circulafiOn of waters, reduaog the 
reach of waters, and any other discharge or activity requirmg a permit under clean water 
or water pollution control laws and regulations, as amended. The following are 
expressly excepted from this paragraph: a) cumulatively very small impad.s associated 
with hunting (excluding planting or burning), fishing, and similar recreational or 
educational activities, consistent with the continuing natural condition of!he Property; b) 
removal or trlmming of vegetation hazardous to person or property, or of timber downed 
or damaged due to natural disaster, c) restoration or mitigation required under law [n' 
referMce is made fa rhe Permit orr" a mitigatio£/ pi"" approved by the Pennil, aN exceptions (inc/wing rogaroing 

t-~e.,re-: 
CAe,,} CfIy (')~ 04'iC<? - Aqu.J Co'='" rif 

en+.,reci will refb+ cccn5;jeAzli~ ",-(, v1;/il,/ eQ5er=,zf 
",-",j ~md!~", 0+ b6q,--j",,,I~, 'iiJW/'J 
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buffer"""as) must he specifICally spelled Dut in the Pe_t arpJon: also, a<Jd!lj(m31, specific eXCQptKms ""'Y be Iisled 
in this p.ragraph, e_g., ffre orwiJdJife managGment plans, oO'niwalks, etc.]. 

2_ Amendment. After recording, these restrictive covenants may only be amended 
by a recorded document signed by the Corps and DHEC and Declarant. The recorded 
document, as amended, shall be consistent with the Charleston District model 
conservation restrictions at the time of amendment Amendment shall be allowed at the 
discretion of the Corps and DHEC. in consultation with resource agencies as 
appropriate. and then only in exceptional circumstances_ Mitigation for amendment 
impacts will be required pursuant to Charleston District mrtigation pollcy at the time of 
amendment There shall be no obligation to allow an amendment. 

3. Notice to Government. Any pennit application, or request for certification or 
modification, which may affect the Property, made to any governmental entity wtth 
authority over wetlandS or other waters of the United States, shall expressly reference 
and include a copy (with the recording stamp) of these restrictive covenants_ 

4. Reserved Rights. It is expressly understood and agreed that these restrictive 
covenants do not grant or convey to members of the general puMc any rights of 
ownership, entry or use of the Property. These restrictive covenants are created solely 
for the protection of the Property, and for the consideration and values set forth above, 
and DecJarantfui reserve{§l the ownership of the fee simple estate and all rights 
appertaining thereto, includiTl9 without limitation the rights to exclude others and to use 
the property for all purposes not inconsistent with-these restrictive covenants. 

5. Compliance Inspectio!,\§. The Corps, DHEC, and itsIIheirauthorized agents 
shall have the right to enter and go upon the lands of Declarant{§l, to inspect the 
Property and t:ake actions necessary to verify compliance wtth these restrictive 
covenants. 

6. Enforcement. The Declarantill grantG?:!. to the Corps, the U.S. Department of 
e,'lforce these restrictive covenants in a 

entity(ies) viclating or attempting to violate 
however, that no violabon of these resbictive 

covenants shall result in a forfeiture or reversion of title. In any enforcement action, an 
~ng agency shall be entitled to a complete restoration for any violatlon, as w~ 

any other judicial remedy such as oivil penalties. Nothing herein shall limit the right of 
the Corps to modwj, suspend, or revoke the Permit. 

1_ Property Transfers. DecIarant.@1shall include the following notice on all deeds, 
mortgages, plats, or any other legal instruments used to convey any interest in the 
Property (failure to comply li'lith this paragraph do,~s not impair the validity or 
enforceability of these restrictive covenants): 

NOTICE: This Property Subject to Declaration of Restrictive 
Covenants Recorded at (insert book and page rof.rences, mWlty(ies), 
and dale of recording]. 
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8. Marking of Property_ The perimeter of the Property shall at all times be plainly 
marked by pennanent signs saying, "Protecled Natural Area," or by an equivalent, 
pennanent marking system. 

[Pat<lsraph 9 - generally. a surveyed, recoroed plat is reqUired; however. at tM discrotiw> of the CoipS and DHEC. 
an approved permil dr-wing orsire plan atl1Jched to these resfriotive =V(manl$ m<JY S(lfflce] 

9. Recording of Plat A plat depicting the boundaries of the Property subject to 
these restrictive covenants shall be recorded in the deed records office for each county 
in which the Property is situated prior to the recording of these restrictive covenants. 
The plat{s) is/are recorded at [mciudC' book and ""go, n.r"",n=, counly(ies), and dale]. 

10. Separability Provision. Should any separable part of these restrictive 
covenants be held contrary to law, the remainder shall continue in full force and effect 

IN WITNESS WHEREOF, the DeclarantCsJ haslhave duly executed this 
Dedaration of Restrictive Covenants the date written above_ 

IN THE PRESENCE OF: Declarant{§l 

By: 
[lyp. name olm""'" ""*' signtftL''"' fiIle] [type """'" of indlvi<lU<J! !mder "",,,01"'" un. J 

Its: 
[I)'pe mt"'" o{wi!oe .. "","'ersign;>1uro UIl<I] !bli~ ",signing 1'ndN;duBI, vmero B~"'] 

STATE OF SOUTH CAROLINA 
PROBATE 

COUNTY OF 

PERSONALLY appeared before me , the undersigned witness, and 
made oath that be/she saw the within named L by 
, it:;; ,J sign, seal and as hislherlits act and deed, deliver the within named 
Declaration of Restrictive Covenants; and that he/she wtth the other witness named 
above witnessed the execution thereof. 

SWORN to anq subsaibed before me 
lhis_dayof ,19_ 

NOTARY PU8L1C FOR SOlJTH CAROUNA 
My C<JITlmission E:<p"ao; 

[1_ "Bme 'Of "iIfl= <m<ierSJgr..,um UM] 
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City Administrator Yow told Council that due to a City Ordinance prohibiting fireworks on Sundays, 
a decision had to be made on whether the Department of Public Utilities and the City's Annual 
Fourth ofJuly fireworks display could be held, Mayor Cheatham stated that the has always opposed 
mo\ing holidays from the day originally set. Councilmember Haire had concern.s about disrupting 
any church services in the area, lVlayor Cheatham suggested that DPU Manager Boatwright contact 
local clrurches, in advance that the Fourth of luI), ,vill be observed on Sunday in 1999. 

A motion was made by l\1ayor Pro Tem Keitt, seconded by Councilmember Miller, for approval to 
have the Fourth of July fireworks display on Sunday, July 4, 1999. This was a 6-1 vote. 
Councilmember Haire opposed this motion. 

DPU :Manager Boatl-vright, reminded everyone that on October 13, 1998. the Department of Public 
Ltilities will have their Centennial Open House celebration at 6:30 P.M. 

Amotion was made by Councilmember Rheney, seconded by Councilmember Haire, to enter into an 
Executin: Session for legal !mtiers concerning the City vs, BeUSouth Litigation and Attorney Client 
Pri\~lege, 

There being no further busines" the meeting 'vas adjourned, 

JirP7Jll;J/ll 
Sharon G. Fanmng 
City Clerk 

/pfu 
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CITY COUNCIL MINUTES 
OCTOBER 20, 1998 

Orangeburg City Council held a Public Hearing on a rezoning request for Elliott and \\'rutman 
Streets. Mayor Cheatham opened the Public Hearing for comments. City Administrator Yow told 
Council that this matter was approved by the Planning Commission after Attorney Walsh ruled this 
request was not spot zoning. Hearing no comments the Public Hearing was closed. Council errtered 
into regular session immediately follo"'~ng the Public Hearing with Mayor Cheatham presiding. An 
invocation ",as given by:Mayor Pro Tem Keitt. 

PRESENT: 

)'-Iartin C. Cheatham 
Bernard Haire 
L. Zimmerman Keitt 
Paul A.l\-liDer 
W. Everette Salley 

ABSE~T: 

Sandra P. Knotts 
Jo}ce W. Rheney 

A motion was made by Councilmember 1-filler, seconded by :M:ayor Pro Tern Keitt, to approve the 
October 6, 1998, City Council 11inutes as distributed. T:ris motion 'Was unanimously approved. 

A motion \VaS made by Councilmember Salley, seconded by Councilmember :vfiJler, 10 accept the 
recollUllendation of the Planning Commission for approval to rezone property on Elliott Street and 
\\'rutman Street from A-2 Residential to E-I Commercial. This motion was unanimously approved, 

City Administrator Yow told CowlCil that he needed a nomination for appointment to the Plaruring 
Commission. Mayor Cheatham asked Council to reappoint Geb Runager to the Plaru:ring 
Commission. Mayor Cheatham stated that)'v[r. Runage:- had missed two (2) meetings but had actually 
arrived at the second meeting shortly after it had adjourned. "He made an effort to get there. Geb's 
been a good member sin"" he \vas appointed" The City's policy is to remove anyone who misses two 
(2) consecutive board or commission meetings. Councilmember Salley stated that the City's policy 
may be a little harsh and suggested Council make it three (3) consecutive missed meetings. City 
Administrator Yow stated the policy v.ras never done in Resolution form, but passed by a motion. 
The Planning Commission's policy states three (3) missed meetings before remo'l,al, the Council's 
action would overrule that. Councilmember J\1iller stated that what brought this up 'Was people not 
going to the meetings. Council asked Attorney Walsh to look at this iSffile. A motion as made by 
Mayor Cheathar:n. seconded by Mayor Pro Tern Keitt, to reappoim Geb Runager to the Planning 
Commission. This motion was unanimously approved. 

City Administrator Yow told Council that he had received notification from the SC Department of 
Commerce, Division of Aeronautics that the project application for Runway 17/35 paving and lighting 
project at the Orangeburg Municipal Airport had been approved. The grant award is in the amount 
of $126,451 00. The grant represents the state's 5% share of eligible funds, 5% local fimding of 
$126,451.00 and $2,276,120.00 FAA funding with a lotal cost of $2,529,022.00. A motion was 
made by Councilmember Salley, seconded by :M:ayor Pro Tern Keitt, to authorize City Administrator 
Yow to emer into a grant agreement in the amount of $126,451.00 with the SC Department of 
Commerce. This motion was unanimously approved. 

City Administrator Yow told Council that he had received an application from the business Ken and 
Barb's to operate a poolroom at 1251 Broughton Street. He stated that DPS had no concerns about 
this request. He recommended the request be approved. 

-
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A motion was made by Councilmember Salley, seconded by Councilmember Haire, to grant 
pemission to operate a poolroom at 1251 Broughton Street. Tbis motion was unanimously 
approved 

City Administrator Yow presented to Council a proposed Volunteer Youth Coach Policy. He stated 
that at the Budget Goal Setting R£treat in June, Council stated they wanted staff to establish a policy 
for volunteer coaches. Parks and Recreation Director Smith told Council that the goal of the Parks 
and Recreation Department is to provide the best available adult volunteer youth coaches to work 
with the young people. In order to accomplish this, a policy must be adopted that requires that a 
volunteer youth coach fill out a vohurteer application prior to being allowed to have contact ",ith the 
young people. A background check Vi/ill be completed on the individual through the SC Law 
Enforcement Division as part of this application. Ifan individual is found to have been convicted of 
a felony, the application of this indi,~dual \vill be rejected. All youth coaches must fill out an 
application every two years from the date of their original application. This application applies to the 
head coach and any assistants that may work \'vith the teams. The City ""ill bear all costS of 
processing applications. He stated that it is also a goal of the department to pro,ide a quality 
coaches' certification program that will expose them to training on the psychology of coacbing young 
people, first aid, responsible youth physical conditioning programs, as well as training on coaching 
tecbniques for their particular sport It shall be the policy of the department to strongly recommend 
that all coaches be certified through the National Youth Coaches Association. The department will 
be responsible for the registration costs of a coach who is certified through the National Youth 
Coaches Association. Recreation division staffwill be responsible for administering the certification 
program for adult volllllteeryouth coaches. Mayor Cheatham stated that he hopes that this process 
does not scare anyone away that wanted to be a volunteer. 

A motion was made by ::vfayor Pro Tern Keitt, seconded by Councilmember Miller, to approve a 
Volunteer Youth Coach Policy. This was a 4-0 vote. Councilmember Haire abstained from voting. 

There were no utility mallers brought before Council 

Amotion was made by Mayor Pro Tern Keitt, seconded by Councilmember Miller, to enter into an 
Executive Session for discw;sion of purchase ofreal property and contractual matters concerning the 
EKecutive Department. 

There being no further b1.lsin",ss, the meeting was adjourned. 

Sharon G. Fanning 
City Clerk 

/pfb 
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CITY COUNCIL MINUTES 
NOVEMBER 3, 1998 

Orangeburg City Council held a Public Hearing on November 3, 1998, at 7:00 P.M., in Council 
Chambers for the purpose of discussion on the closure of the 700 Block of Amelia Street. :Mayor 
Cheatham opened the Public Hearing for comments. Assistant City Administrator Bushyager told 
Council that this matter had been before the Planning Commission and they' had approved the closure 
plan. Hearing no public comments, the Public Hearing '\-vas closed. Council entered into regular 
session immediately follov.1ng the Public Hearing v.~th Mayor Cheatham presiding. An invocation 
was given by Reverend Lonnie Robinson of the Prmidence Baptist Church of Santee, South Carolina. 

PRESE~" 

Martin C. Cheatham 
Bernard Haire 
L. Zimmerman Keitt 
Sandra P. Knotts 
Paul Miller 
Joyce \V. Rheney 
W. Everette Salley 

A motion Vias made by Mayor Pro Tern Keitt, seconded by Counci1member Haire, to approve the 
October 20, 1998, City Council MiJrutes as distributed. This was a 5-0 vote. Counci1members 
Knotts and Rheney abstained from voting as they were not present at the October 20, 1998, meeting. 

Council welcomed :Miss Hollie Dukes, the 1999 South Carolina Queen of Roses. She stated her 
platform is to "Restore America". She will begin 'With Adopting a Senior Citizen Program and also 
a program to encourage young people to participate in the community. 

Mr. Robert Jo)ner of 870 George Street, behind Fire Station #2 told Council that he has a pre
existing problem with drainage from an open ditch beside his house. The water is standing in the 
ditch and the ditch needs to be piped with sixty-five (65) fee of pipe. He stated he did not have the 
money to do this piping. A ne", problem has also occurred as a result of the water flow, which is a 
migration of rats in his yard. He asked Council for their help with this problem. Mayor Cheatham 
stated that they would turn the matter over to City Administrator Yow and get back in touch 'with 
him. 

Amotion was made by Counci1member Salley, seconded by Councilmember :M:i1ler, to approve the 
Second Reading of an Ordinance to rezone property on Elliott and Whitman Streets. This motion 
was unanimously approved. City Administrator Yow told Council that he was asked to put Norfolk 
Southern Railroad discussion on the agenda Councilmember Haire stated, "I asked that this be 
placed on the agenda some weeks ago. Norfolk Southern brought to the site, dov,'ll at what is called 
Railroad Comer across from Claflin and SCSU, cross ties that was said they were going to be used 
to replace cross ties that exist, v,.hich have been there over three weeks. I am getting constant 
complaints from citizens about the cross ties being left there. They are cross ties that have been 
picked up from Olher sites and I have never known 1',orfolk Southern 10 replace worn out cross tics 
with worn out cross ties. It tends to provide a place for rodents to breed. I am asking that we "Tite 
the necessary tickets or whatever needs to be done to gee Norfolk Southern to remove these cross 
ties from there. In addition to that, we have had two discussions in the past as relates to the siding 
of box cars in the area. We have spent thousands of dollars to beautify the City of Orangeburg and 
I think the siding of those box cars being parked there detract from the beauty of the City. The box 
cars often have graffiti on them and they just make the area look drab. In other areas in the past we 
have enacted ordinances to improve life for our citizens and to improve the environment in which our 
citizens live. Many years ago when I was a boy, there were outdoor facilities permitted but because 
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of being a health hazard there was an ordinance written to rid the City of such \Ve have put funh 
ordinances to get rid of junk cars that are parked on the streets, cars that are left abandoned on our 
streets., and these ordinances in essence are to make our streets look better. To me having those cars 
on the siding there does not lend beauty to our City and I can't see this Council not enacting some 
type of ordinance where we would prohibit this. In Columbia, the railroads that once crossed streets 
now go under the streets. They have moved the location train station to another place to 
acwrnmodate the City for its beautiJ}wg efforts. I'm sure that what this COlmcil directive or enacting 
an ordinance that would prohibit this kind of parking cars out there would help in our effort to 
contilllle to beautifY our City." 

Mayor Cheatham agreed v.~th Councilmember Haire. "It's a real problem. I was shocked after we 
called Norfolk Southern and they said those railroad ties were to replace the ones that were there, 
I would like to see us go on record that we write to them and request an immediate meeting with 
them to discuss this problem and ifit's necessary \vewill enact an ordinance to prohibit this." 

Councilmember Salley stated, '"'i\,'e have some ordinances that we could enforce limv, for instance, 
we are not suppose to close a street for more than five (5) minutes at any time and they do, If we 
would just enforce the ordinance on the books, If they close one for more than five minutes., just put 
the engineer in jail." 

:Mayor Cheatham stated, "We are just going to have to get tough with them. That's the onJy way 
to deal with them~. He asked that City Administrator Yow take a look at the books and see what 
ordinance the City already has before a meeting is requested. 

Mayor Cheatham proclaimed )Jovember, 1998, as J:\ational Hospice Month. 

Discussion",.as held on the attendance policy fur Boards and Commissions, City Administrator Yow 
stated that COlmcil, at a pre>ious meeting, had set a policy for any board or conunlssion member 
missing two (2) consecutive meetings would be removed. He stated that Planning Commission 
guidelines state three (3) meetings but aloca1 ordinance supercedes. Mayor Cheatham suggested that 
it be moved to tlrree (3) consecutive meetings. Councilmember Miller stated that some boards meet 
more frequently than others and two seems a little harsh. Mayor Pro Tern Keitt asked about an 
excused absence, City Administrator Yow stated that the verbiage of an excused absence would have 
to be very precise. A motion \vas made by Councilmember Salley, seconded by !\1ayor Pro Tern 
Keitt, to approve the board or commission member to miss up to three consecutive meetings befDfc 
being removed. TIlls motion was unanimously approved. 

Amotion was made by Councilmernber Haire, seconded by Councilmember :vfiller, to close the 700 
block of Amelia Street. TIlls motion was unanimously approved. 

City Administrator Yow told Council that he had received a letter from Mr. Bobby Bowers of the 
State Budget and Control Board stating he had reviev.'ed the petition for annexation of the Counyard 
Subdivision into the City of Orangeburg. He stated that since the errtire area to be annexed is 
adjacent to City Ward #10, it must go into City Council District #2 for voting purposes. 

A motion was made by Councihnernber Salley, seconded by lv1aYOf Pro Tem Keitt, to approve the 
First Reading ofan Ordinance for assignment of the recerrtly annexed Courtyard Subdivision to City 
voting district #2. This motion was unanimously approved 

DPU )"fanager, Boatwright, asked Council for their approval to adopt new electric rates and amend 
the rateS for new services. This would include Rate #6 (Overhead Private Lighting and Poles), Rate 
#7 (Street lights) and Rate #8 (Underground Decorative Security Light). He stated that DPU would 
be offering three (3) types ofdecorative security lights and new decorative street lights for the Russell 
Street area. Also, they would be offering halogen spot lighting. J\ev,.- decorative street lights are also 
being selected for downtown area projects. 

1113 
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A motion ",'as made by Mayor Pro Tern Keitt, seconded by Councilmember Salley, to pass a 
Resolution to adopt new electric rates for the Depanment of Public Utilities_ This motion was 
unanimously approved. 

A motion ,vas made by Councilmember Haire, seconded by :Mayor Pro Tern Keitt, to enter into an 
Executive Session for a personnel matter concerning the Department ofPuhlic Safety and discussion 
on purchase of real property. 

There being no further business, the meeting ""as adjourned. 

J;;;;tLt Sharon G. Fannmg -
City Clerk 

/pfu 
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RESOLUTION 

BE IT RESOLVED By the Mayor and members of Council of the City Of 

Orangeburg, South Carolina, in Council assembled, and by authority of the same: 

That Rate No, 6 (Overhead Private Lighting and Poles) and Rate No.7 (Street 

Lights) of the Department of Public Utilities of the City of Orangeburg pertaining to 

Electricity, be, and the same are hereby repealed, and in lieu thereof, these Electric 

Rates of the Department of Public Utilities of the City of Orangeburg, hereto attached, 

be and they are hereby, declared effective and in full force on November 3, 1998, and 

That Rate No.8 (Underground Decorative Security Light) of the Department of 

Public Utilities of the City of Orangeburg pertaining to Electricity, hereto attached, be 

adopted, and declared effective and in full force on November 3, 1998. 

PASSED by City Council of the City of Orangeburg, Stale of South Carolina 

duly assembled this 3 'rd. day of November, 1998_ 
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Department of Public UtilIties - Orangeburg, South Carolina 

Electric Rate 

1'\0.6 - Overhead Private Lighting and Poles (Codes 2L, 2P) 

l\et Monthly Rate: The following is the rate schedule for lights installed for customers on 
company's standard poles which are a part of Company's distribution system. 

Lamp KWH 
Cha.-ges p" 

So. Per Month Month Watts 
$/each 

2LMI0 - 7,500 Lumens (.Mercu!) Open Type Globe $ 5.45 70 175 

2LM20 - 20,000 Lumens (Yfercury) Closed Type Globe $ 10.38 140 400 

2LM30 - 50,000 Lumens (Mercury) Closed Type Globe $ 1626 400 1,000 

2LS10 - 9,500 Lumens (HPS) Open Type Globe S 5.45 40 100 

2LS15 -15,000 Lumens (HPS) Closed Type Globe S 7,80 63 150 

2LS20 - 27,500 Lumens (HPS) Closed Type Globe S 10.38 105 250 

2LS30 - 50,000 Lumens (HPS) Closed Type Globe S 16,26 164 400 

2LS35 - 50,000 Lumens (HPS) Closed Type Box S 16.26 164 400 

Cost Per Month For Each Additional Pole: 

2PI30 - 30 foot Pole $1.17 
2PI35 - 35 foot Pole $ 1.80 
2PI40 - 40 foot Pole $ 2.25 
2PI45 - 45 foot Pole $ 2.70 

Late Payment Cha.-ge: BIlls are due and payable on receipt, BIlls not paid within 20 days 
shall be subject to a late payment charge of the lesser of 1-112 percent per month, or 
the maximum amount permitted by law, 

Kate: "General Terms and Conditions" in effect apply to above. See Article IV-A, Item 
Numher 4, '·General Terms and Conditions" fOf penalties on above. 

Effective: November 3,1998 



Department of Public Utilities - Orangeburg, South Carolina 

Electric Rate 

:'1/0.7- Street Lights (Code 25) 

Net Monthly Rate: 

The following is the rate schedule for lights installed for street lighting in the 
City of Orangeburg. 

Unmetered Street Lights 

L>mp KWH 
Charges p" 

Size Per Month Month Watts 
S/each 

2SM10 - 7,500 Lumens (Mercury) Open Type Globe S 5.73 70 175 

25M20 - 20,000 Lumens (Mercury) Closed Type Globe S 10.95 140 400 

2SM30 - 50,000 Lumens (Mercury) Closed Type Globe S 27.78 400 1,000 

2S510 9,500 Lumens (HPS) Open Type Globe S 5.73 40 100 

2SS15 15,000 Lumens (HPS) Closed Type Globe 5 8.20 63 150 

25S20 27,500 Lumens (HPS) Closed Type Globe $10.95 105 250 

2SS30 36,000 Lumens (HPS) Closed Type Globe $ 11.48 140 360 

2SS40 50,000 Lumens (HPS) Closed Type Globe $ [2.38 160 400 

2SS50 140,000 Lumens (&S) Closed Type Globe $ 27.78 400 1,000 

2S560 150,000 Lumens (HPS) Closed Type Globe $ 29.77 

Late Payment Charge: Bills are due and payable on receipt. Bills not paid within 20 days 
shall be subject to a late payment charge of the lesser of )·)/2 percent per month, or 
the maximum amount permitted by law. 

Kate: "General Terms and Conditions" in effect apply 10 above. See Article IV-A, Item 
Number 4, "General Terms and Conditions" for penalties on above. 

Effective: November 3, 1998 



Department of Public Ctilities _ Orangeburg, South Carolina 

Electric Rate 

]1\0.8- Underground Decorative Security Light (Code 2U) 

Application; To customers located in an underground electric utility ser;,.iee area, 

Net Monthly Rate; The following is the rate schedule for decorative lights installed for 
customers on Company's decorative poles which are a part of Company's distribution system. 

u.mp KWH 
Charges Pee 

Size Per :Month Month Watts 
$feach 

2liS60 9,500 Lumens (HPS) Traditional Post S 11.95 45 100 

2liS61 9,500 Lumens (HPS) Modem Post 5)],95 45 100 

2U562 9,500 Lumens (HPS) Classic Post 512,50 45 100 

2US70 - 15,000 Lumens (HPS) Traditional Post $ 12.70 63 150 

2US71 - 15,000 Lumens (BPS) Modem Post $ 12.70 63 150 

2U572 - 15,000 Lumens (HPS) Classic Post $ 13,70 63 150 

Above charges include the cost of underground wiring of lights within fifteen feet of an 
existing DPU underground power source. Underground wires in excess of this amount shall 
be at owners/developer's expense, 

Above rates include the cost ofa smooth fiber glass direct buried pole 

Late Payment Charge; Bills are due and payable on receipt. Bills not paid within 20 days 
shall be subject to a late payment charge of the lesser of 1-112 percent per month, or 
the maximum amount permitted by law. 

Note: "General Terms and Conditions" in effect apply to above, See Article IV-A, Item 
Number 4, "General Terms and Conditions" for penalties on above, 

Effective: November 3, 1998 
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Orangeburg City Council held a Public Hearing on November 17, 1998, at 7:00 P.M., in Council 
Chambers for the purpose of discussion on the proposed use of an award of a Local Law 
Enforcement Block GranL l\.1ayor Cheatham opened the Public Hearing for comments. The purpose 
of the Local Law Enforcement Block Grant Program is to reduce crime and improve public safety. 
Public Safety Director Davis told COuncil that this was an award 0[$61,149 with a 10% match from 
the City. This grant ",ill be used to update computer software equipment with the goal ofproviding 
mobile data Hearing no public COmmerrts, the Public Hearing was closed. Council errtered into 
regular session immediately following the Public Hearing ",ith Mayor Cheatham presiding, An 
invocation was given by Reverend Ray Smith of the St. Paul's L"nited Methodist Church. 

PRESE:r\T: 

Martin C. Cheatham 
Bernard Haire 
L. Zimmerman Keitt 
Sandra P. Knotts 
Paul A. '-filler 
Joyce W. Rheney 
W. Everette Salley 

A motion was made Councilmember :MJller, seconded by Councilmember Haire, to approve the 
Kovember 3, 1998, City Council Mnutes as distributed, This motion was unanimously approved, 

Parks and Recreation Director Smith introduced Dr. Kod Igwe a professor at Claflin College, He 
presented to Council a sculptw-e he created entitled "The Garden City", ),fayor Cheatham accepted 
the sculpture on behalf of the City and stated that it will be placed at a prominent location in our City, 
Dr.lgwe will begin work on a sculpture for the fountain at the Edisto Memorial Gardens, 

A motion v"as made by Mayor Pro Tern Keitt, seconded by Councilmernber ;;.ruler, to approve the 
Third Reading ofan Ordinance to rezone property on Elliott and v.'hitman Streets. This motion was 
unanimously approved. 

A motion was made by Councilmember Rheney, seconded by Councilmember :vfiIIer, to approve the 
Second Reading of an Ordinance for assigrunent ofrecendy annexed area (Courtyard Subdivision) 
to City Voting District #2, This motion was unanimously approved. 

A motion was made by Councihnember Salley, seconded by Councilmember l'vliller, for authorization 
to enter into an agreement for the Local Law Enforcement Block Grant from the United States 
Department ofJustice in the amount of$61, 149 with a 10% match ofS6,794 from the City. This 
motion was unanimously approved. 

Citv Administrator Yow told Council that based on the Insurance Services Office Evaluation. the 
City's fire protection classification has improved from a Class 5 to a Class 4, effective December 
I, 1998. Departmerrt of Public Safety Director Davis told Council that, "It's been a goal of 
Council's for several years to address the fire class rating in the City and the errtire protection area. 
Because of Council's suppon and working v,ith the Department of Public Utilities, the team effon 
has paid offby the class rating being reduced to a 4. That may mean several things, including a 
possible adjustmerrt with insurance rates. We can't say definitely. We as a departmem, view it as a 
way to get the department more professionaL" 
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\fayor Cheatham congratulated the Department of Public Safety for coming a long way. He stated 
that citizens within the City's fire area may get a reduction in insurance rates after they contact their 
insurance agents. City Administrator Yow staled that "Local insurance companies probably won't 
be notifieci by ISO untilDecember," Mayor Cheatham stated that he 'was pleased with this but he was 
still hoping for a Class 3. He stated, ~Atthe last review we almost went to a Class 6. We were three
fourths of a percerrt point away and it would have gone to a Class 6. Tills is a tremendous step 
forward and let's continue to work. This is what I call giving something back to the citizens and I 
hope a lot of them get a break from insurance companies_" City Administrator Yow stated that 
according to the ISO report, Class 4 applies to properties inside the City, \vithin five road miles of 
the fire station and with a needed fire flow of3,500 gallons per minute. 

A motion was made by Councilmember Salley, seconded by Councilmember Miller, to accept the 
following reconunendations from the Orangeburg Accommodations Tax Fund Ad"isory Committee. 

(1) That the Orangeburg County Chamber of Commerce be designated as the 
Orangeburg's lead agency. 

City of 

(2) To fimd the following entities for tourism related expenses in the amounts stated: 

(1) City of Orangeburg Parks and Recreation Dept. S 9,000 
Billboards, GavenIor's Conference on Tourism, 
EdislO Memonal Gardens Brochures 

(2) Orangeburg County Chamber of Commerce $10,000 
Visitor's Guide, Golf Digest, Discovery SC 
Promotional Items--GavenIor's Conference on Tourism, 

F.Ajvf. Tour, Touring Groups 
Public Relations and Tourism, Billboards 

(3) Orangeburg Connty Fine Arts Center $ 2,050 
Showcase Orangelrurg-Publicity, opera/ional costs 
S.c. Festival of Roses, luriedArl Exhibit and Sale 

(4) Hillcrest Golf Club 
Expenses for exhibiting at Golf Shows (Cleveland. 
Cincinnati, Columbus and Pittsburgh) 

This motion was unanimously approved. 

$ 5,500 

city Administrator Yow told Council that the City retained Engineering Resources Corporatiou as 
design engineers for the new parking lot at Edisto lVlemorial Gardens. The project was advertised 
and REA Construction, Inc., submitted a low bid ofS4SI,953.50. He stated that after reviewing v..ith 
ERC, S56,113 worth of bid deductions were identified. This would bring the project cost down to 
5425,840. He stated, "At this time we are not sure we want to take advantage of all of the bid 
deducts. DPU has agreed to pay S66,000 toward the project cost. This amount is the cost of light 
fixtures and poles. The project will be funded from proceeds of a revenue bond which ""ill be brought 
back to Council for approval which will be approximately $4,000,000. Coullcilmember :\{iller asked 
what some of the deducts were. Parks and Recreation Director Smith stated that fencing and 
landscaping were among some of the deducts. 

Amotion ",as made byl'vlayor Pro Tem Keitt, seconded by Councilmember Salley, to accept the low 
bid fromREA ConstructiOIl, Inc., forthe construction of the Edisto ).femorial Gardens Parking Lot. 
This motion was unanimously approved. 
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A motion was made by Councilmember Salley, seconded by Councihnember Rheney, to pass a 
Resolution accepting the bid of $819,410.25 submitted by McMahan Brothers Pipeline, Inc., of 
Columbia, SC, for laying a 12-inch water line along the long route option to Interstate 26--the neVi 
Industrial Park This motion was unanimously approved, 

A motion was made by Mayor Pro Tern Keitt, seconded by Councilmember Haire, to enter into an 
Executive Session for legal matters concerning BellSouth Litigation and Dismissal ofLitigation--John 
C :\1errick vs City of Orangeburg, 

There being no further business, the meeting was adjourned. 

Respectfully 

Sharon G. Fanning 
City Clerk 

(pili 
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CITY COUNCIL MINUTES 
DECEMBER 1, 1998 

Orangeburg City Council held a Public Hearing on December 1, 1998, at 7:00 P.M., in Council 
Chambers for the purpose of discussion on annexation of city owned property into the corporate 
limits of the City of Orangeburg. :M:ayor Cheatham opened the Public Hearing for comments. 
Hearing no public comments, the Public Hearing was dosed. Council entered into regular session 
irnme:liately roilov,ingthe PoblicHearingwith:Mayor Cheatham presiding. _-'ill invocation was given 
by Councilmember Rheney, 

PRESENT: 

Martin C. Cheatham 
Bernard Haire 
L. Zimmerman Keitt 
Sandra P. Knotts 
Paul A.. Miller 
Joyce W. Rheney 
w. Everette Salley 

Mayor Cheatham stated that the City had been notified by Time Warner of a cable rate increase 
effective January 1, 1999. The monthly cost of the satellite tier service ",'ill increase by $1.13. 
"That's the one we can't challenge. He stated, That's the way they do business unfortunately, and 
I hope Council will remember this when it's time to renew the company's franchise agreement" 

Ms. Rachelle Jamerson, President of DORA and l'vls. Bernice Tribble, DORA :Manager, presented 
Council with an Orangeburg license plate that DOR.A. will be selling to the public. 

A motion was made by J\1ayor Pro Tern Krill, seconded by Councihnember Haire to approve the 
Kovember 17, 1998, City Council Minutes as distributed This motion Vias unanimously approved 

A motion was made by Councilinember Miller, seconded by Councilmember Haire, to approve the 
Third Reading ofan Ordinance for assignment ofrecerrtly annexed area (Courtyard Subdivision) to 
the City Voting District #2. This motion was unanimously approved, 

City Administrator Yaw stated that Council instructed staff to develop an Ordinance establishing an 
attendance requirement for members of Boards and Commissions. CouncH decided at the last 
meeting that members would be removed if they missed three (3) consecutive meetings. 

A motion was made by Councilmember :\1iller, seconded by Mayor Pro Tem Keill, to approve the 
First Reading of an Ordinance establishing attendance requirements for members of Boards and 
Commissions. This motion Vias unanimously approved. 

Public Works DirectorBowden told Council that three (3) bids had been requested for a front loading 
sanitation truck. Only one (l) bid had been received due to low availability of Mack trucks v,ith an 
automatic transmission. Director Bowden stated that the one bid was received from Heil 
Enviromnental Industries in the amoUDt ors 146,575.00 for a 1999 Mack truck cab and chassis. The 
budgeted amount was $150,000. He recoromended that Council ae<::ept this bid. A motion was made 
by Councilmember Salley, seconded by Councilmember Haire, to approve the bid of$146,575.00 
from Heil Environmental Industries for a front loading sanitation truck This motion was 
unanimously approved. 

Specia\ProjectS Coordinator Warren Harley asked Council for their approval on several annexations 
of City owned properties. City Administrator Yow told Council that an annexation was needed to 
bring t.'J property the City purchased for the expansion of the Airport. He stated during this process, 



RESOLUTION 

WHEREAS, the Department of Public Utilities of the City of Orangeburg, 
South Carolina, received bids on October 27, 1998 for the construction of a 12" (inch) 
Water Line to the 1-26 City/County Industrial Park. 

WHEREAS, the low responsible bid for this work was submitted by 
McMahan Brothers Pipeline, Inc. of Columbia, South Carolina in the amount of 
$819,41025; and 

NOW, THEREFORE, BE IT RESOLVED BY THE Mayor and Members 
of Council of the City of Orangeburg. in Council assembled, and by authority of the 
same, that the low responsible bid shown above be accepted; and 

BE IT FURTHER RESOLVED THAT Fred H, Boatwright, Manager of the 
Department of Public Utilities, be authorized and he is hereby directed 10 execute the 
contract documents on behalf of the Department of Public Utilities of Ihe City of , 
Orangeburg. 

Carolina 
PASS.E;D by City Council, in Council assembled, at Orangeburg, South 

this J') 'i-IIday of November, 1998. 

ATTEST; 

0fJmrJ(-1 
'ity Clerk and Treasurer 1 
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it was discovered the City owned other unannexed property. Special Projects Coordinator Harley 
stated that these properties had been through the process before the Planning COnrrniSSiOll. 
Councilmember Salley asked why the City was zoning the Wetlands property near the Airport as D-J 
Industrial. City Administrator Y O\v stated that the property is zoned according to the property next 
to it and the land is protected by restrictive covenants. Councilmebmer Salley asked jfthey City 
should have another zoning classification for this type of land. This matter ",ill be looked into for all 
of the properties being annexed. 

A motion was made by Councilmember Miller, seconded by Councilmember Haire, to approve the 
First Reading afan Ordinance to annex City property formerly owned by Orangeburg County, into 
the corporate limits of the City of Orangeburg, South Carolina. Tbis motion was unanimously 
approved, 

Amotion "''as made by Mayor Pro Tern Keitt, seconded by Councilmember Knotts, to approve the 
First Reading of an Ordinance to annex City property fonnedy ovmed by Syphrett, Smoak, Fogle, 
Rambler's Enterprise and Etal into the corporate limits of the City of Orangeburg, South Carolina 
This motion was unanimously approved, 

A motion was made by Councilmember Miller, seconded by Mayor Pro Tem Keitt, to approve the 
First Reading of an Ordinance to annex City property formerly OV.'lled by Adele Bates Bailey, into 
the corporate limits of the City of Orangeburg, South Carolina. This motion ,>vas unanimously 
approved 

A motion was made by Mayor Pro Tern Keitt, seconded by Councilmember :Miller, to approve the 
First Reading ofan Ordinance to annex City property formerly owned by Orangeburg County, now 
known as the City Garage, Sanitation and Service Departmem, into the corporate limits of the City 
of Orangeburg, South Carolina. This motion was unanimously approved, 

A motion was made by Councilmember Haire, seconded by Councilmember Miller, to approve the 
First Reading ofan Ordinance to annex City property fonnerly owned by Labora, imo the corporate 
limits of the City of Orangeburg, South Carolina, This motion was unanimously approved. 

Council took no action on Item #10, the First Reading of an Ordinance to annex City property 
located on Edisto River, into the corporate limits of the City of Orangeburg, South Carolina. They 
deferred voting on this property to research a proper course of action as it was pointed out that the 
Department of Public Utilities has a sludge lagoon located there and A-I Residential would not be 
the proper zoning classification. 

City Administrator Yow told Council that he had received a request from Southeastern Housing 
Foundation to ... '!live a building permit fee of$238 for the replacement of windows at the Landmark 

Towers. 

A motion was made by Cmmcilmember Haire, seconded by :'vfayor Pro Tem Keitt, to waive the 5238 
building permit fee for Southeastern Housing Foundation. This motion was unanimously approved, 

A motion was made by Councilmember l\1iller, seconded by Councilmember Rlmney, to pass a 
Resolution to accept the low bid of$538,814.50 from C. R. Jackson, Inc., for the construction of 
water and wastewater lines within the Orangeburg CountyfCity Industrial Park This motion was 

unanimouslyapprovcd, 

There being no further \;:'SLness, the meeting was adjourned. 

JiY;r111~v~ 
Sharon G. Fanning r 
City Clerk 
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CITY coeNen, :\fINUTES 
DECEMBER 15, 1998 

Orangeburg CiTy Council held its regularly scheduled meeting on Tuesday, December 15, 1998, at 
7:00 P.M., in Council Chambers with :\1ayor Cheatham presiding. An invocation was given by 
Reverend Kermit Shrawder of the Methodist Oaks. 

PRESE~T: 

Martin C. Cheatham 
Bernard Haire 
L Zimmerman Keitt 
Sandra P. Knotts 
Paul A :\1illcr 
Joyce W. Rheney 
W, Everette Salley 

A motion was made by Councilmember Rheney, seconded by Mayor Pro Tern Keitt, to approve 
the December 1, 1998, City COllllcil J\1lnutes as distributed. This motion ... "as unanimously approved. 

Mayor Cheatham and Department of Public Safety Director Da,is presented John H. Wolfe, Captain 
orthe Investigations Division of the Department of Public Safety with a retirement Resolution and 
\vatch in appreciation of his dedication and devotion to the City for twenty-five years, seven months 
and n.velve days of service. Mr. Wolfe retired on December [5, [998. 

"/vIs. Beth Thomas, Executive Director, of the Orangeburg County Fine Arts Center, asked Council 
for their approval and suppon to make building modifications to the Arts center. She stated that the 
Arts Center leases the building from the City and cannot make any building allerations "ithout City 
Council's consent. She presented drawings that would expand the second floor storage 
space/dressing rooms and first floor restroom improvemenlS. She stated, uThese plans are contingent 
upon getting Arts Commission funding and City approval. Ifwe get the money, we ,""ant to be able 
to say this is ho", we'll use it." Several questions were asked and concerns expressed about 
construction and architecrural drawings being obtained. 

A motion was made by Mayor Cheatham, seconded by Councilmember Rheney, to approve the 
concept pending architectural drawings for renovations to the Arts Center. The architectural 
dra\\mgs ",ill be brought back to Counol for final approval. This motion was unanimously approved. 

A motion was made by Councilmember :\filler, seconded by Councilmember Knotts, to approve the 
Second Reading of an Ordinance establishing attendance Tequirements for members of Boards and 
Commissions. Tills motion 'was unanimously approved. 

Amotion ,"vas made by Councilmember Haire, seconded by Councilmember Rheney, to approve the 
Second Reading of an Ordinance to annex Ctty property fOInlerly owned by Orangeburg County, into 
the corporate limits of the City of Orangeburg. This motion was unarrirnously approved. 

A motion was made by Councilmember Miler, seconded by Mayor Pro Tern Keitt, to approve the 
Second Reading ofan Ordinance to annex City property formerly owned by Sypro-ett, Smoak, Fogie, 
Rambler's Enterprise and Etal., into the corporate limits of the City of Orangeburg. This motion ,\-as 
unanimOl.lslyapproved. 

A motion was made by Mayor Pro Tern Keitt, seconded by Councilmember Haire, to approve the 
Second Reading ofan Ordinance to annex City property fonnedy ov>med by Adele Bates Bailey, into 
the corporate limits of the City of Orangeburg. This motion ,"vas unarrirnously approved 



RESOLUTION 

'- WHEREAS, the Department of Public Utilities of the City of Orangeburg, 

-

South Carolina, received bids on November 19, 1998 for the construction of Water 
and Sewer Lines within the Orangeburg County/City Industrial Park. 

WHEREAS, the low responsible bid for this work was submitted by C.R. 
Jackson. Inc. of West Columbia, South Carolina in the amount of $538,814.50; and 

NOW, THEREFORE, BE IT RESOLVED BY THE Mayor and Members 
of Council of the City of Orangeburg, in Council assembled, and by authority of the 
same, that the low responsible bid shown above be accepted; and 

BE IT FURTHER RESOLVED THAT Fred H. Boatwright, Manager of the 
Department of Public Utilities, be authorized and he is hereby directed to execute the 
contract documents on behalf of the Department of Public Utilities of the City of 
Orangeburg. 

Carolina 

ATTEST; 

PASS~D by City Council, in Council assembled, at Orangeburg, South 
this J 16) day of December, 1998. 

~ 6trlcrr/(h!1JfW{ ! 
City Clerk and Treasurer U' 
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A motion ,vas made by Councilmember J\.:liller, seconded by COlUlci1member Haire, to approve the 
Second Reading of an Ordinance to annex City property fonnerly OV.'lled by Orangeburg County, now 
known as the City Garage, Sanitation and Service Department, into the corporate limits of the City 
of Orangeburg. This motion Vias unanimously approved. 

City Administrator Yow asked Council for their approval for First Reading of an Ordinance to amend 
Fiscal Year 1998-99 City of Orangeburg's Budget regarding the tax millage rate. The original 
Budget Ordinance had the City millage set at 75 mills. He stated that, "In the budget planning 
session, budget work sessions and First Reading of the budget, we reminded Council that the County 
was in reassessment. \Ve said we may require a rollback and adjust the lax millage in accordance with 
state law, The 75 mills, as adopted ",ill rollback to 72 mills" 

Mayor Cheatham stated that, "Basically, we're getting the same amount ofrevelUle with the 72 mills 
.ve budgeted for. By state law, we have to stay within guidelines." City Administrator Yow stated 
that tax notices were mailed for the City 1asl week The notices reflect 72 mills. 

A motion "''as made by Councilmember :Miller, seconded by Councilmember Haire, to approve the 
FlIst Reading of an Ordinance to amend Fiscal Year 1998-99 City of Orangeburg'S Budget regarding 
the tax millage rate. This motion was unanimously approved, 

City AdminiSlrator Yow asked Council for their approval to purchase the First )[ational Bank 
Building on Russell Street from Orangeburg County for $1.00. DORA presently occupies the 
bu.ilding, Mayor Cheatham stated that, 'There will be some expenses in bringing the building up to 
standards and even after that there ",ill be costs to locate and accommodate others in the building.·' 
City Administrator Yow stated that the improvements will take several years and will include 
en,ironment concerns and repair or replacement of the roof '·\Ve budgeted $40,000 to work on the 
building this year :from the Hospitality and Accommodations Tax Fund." 

A motion was made by Councilmember J\1iller, seconded by :Mayor Pro Tern Keitt. to approve a 
Resolution to pW"Chase property located on Russell Street in the City ofOrangeburg"-First Kational 
Bank Building, This motion was unanimously approved. 

Assistant City Administrator Bl.Ishyager asked Council for their approval to authorize a lease 
purchase a"oreemerrt with Kationsbank at the low imerest rate of3,86%, for a five year period forthe 
City's rolling stock 

A motion was made by Councilmember Salley, seconded by Councilmember Haire, to approve a 
Resolution authorizing a lease purchase agreement for rolling stock \\ith Nationsbank at 3.86% for 
a five year period and authorize City Administrator Yow to execute the necessary documents. This 
motion was unanimously approved. 

City Administrator Yow asked Council to authorize a Resolution to accept a fee simple title 10 
property located at 219 Pinehill Road owned presently by Florence Scoville for $5.00. The 
Resolution was changed to clarify language to specify that the City will handle all com including all 
property taws, He stated the property will continue in its natural state. 

Amotion was made by Councilrnember ~ler, seconded by Councilmember Rheney, to approve the 
Resolution to accept fee simple title to property located at 219 Pinehill Road, This motion was 
unanimously approved. 

There were no utility matters brought before CounciL 
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A motion was made by :Mayor Pro Tern Keitt, seconded by Councilmember lVIi1ler, to enter into an 
Executive Session for contractual and legal matters concerning Orangeburg Municipal Airport and 
the Executive Department. 

There being no further business, the meeting was adjourned 

Respectfully SUb-£ted,. 

0~mtI y{ll!V;1J/X 

Sharon G. Fanning 
City Clerk 

Ipfu 



WHEREAS, 

WHEREAS, 

WHEREAS, 

RESOLUTION 
, 

101m f[ Wolfe, faithfully served the City oiOrangehurg Department 
of Public Safety for nverrty-five years, seven months and twelve days 
with a retirement date of December 15, 1998; and 

he, through his long and faithful service, contributed greatly to the 
successful operation of the City of Orangeburg Department of Public 
Safety; and 

the City Council, in recognition of me fine contribution rendered the 
City of Orangeburg, wants to inscribe on the records its appreciation. 

NOW, THEREFORE, BE IT RESOLVED that the Mayor and Members of Council, 
in Council assembled, do officially recognize the faithful service rendered to the City of Orangeburg 
in the capacities in which he sen'ed the City and we take pride in commending him for a job well 
done 

BE IT FURTHER RESOLVED that a copy of this Resolution, in appreciation for his 
devotion of duty to the City of Orangeburg, be placed in the lvlillllte Book of the City and a copy 
furnished to J\1r. Wolfe in recognition of his seJ"\~ces. 

PASSED BY the City Collilcil of the City of Orangeburg, State of South Carolina, this 15th day 
of December, 1998. 

ATIEST; ~ D 
\:Jpym:H 701YvYwXQ 

err CLERK 
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A RESOLUTION TO CONSENT TO THE PURCHASE OF PROPERTY 
LOCATED O~ Rl:"SSELL STREET ~ THE CITY OF ORANGEBURG, STATE OF 

SOUTH CAROLINA, AND CO:MMOl\'LY REFERRED TO AS THE 
"FIRST NATIONAL BANK BUILDING" 

WHEREAS, the County of Orangeburg has offered to sell the below-described property to 
the City of Orangeburg for the consideration of One and 001100 ($1.00) Dollar, plus costs of deed 
preparation and recording fees; and 

WHEREAS, the City of Orangeburg deems it in its best interest to accept said conveyance 
of said property in fee simple in accordance with the above terms; and 

NOW, THEREFORE, BE IT RESOLVED by Council duly assembled that the City of 
Orangeburg accept the fee simple conveyance of the below descnoed property from the County of 
Orangeburg for the consideration of One and 001100 ($1.00) Dollar and costs of deed preparation 
and recording fees. 

BE IT FURTIIER RESOLVED that the City Administrator is hereby authorized to sign and 
deliver any and all documents that may be necessary to comply with this Resolution.. 

All that certain piece, parcel or lot ofland, with all improvements thereon, situate, lying and being 
on the South side ofRusse11 Street, in the City and County of Orangeburg, State of South Carolina, 
fronting on said Russell Street, 43.11 feet and running back and measuring on the respective sidelines, 
178.8 feet and measuring on therearline, 43.5 feet, and bounded as foUuws: On the North by Russell 
Street; on the East by property now or formerly of:t0.rs. Emma C. Darrtzler, on the South by property 
now or fonnerly of William W. Wannamaker (Orange Cotton :Mills); and on the West by property 
ofJ. W. Smoak. 

DClNE AND RA'IIFIED by.City Council for the City of Orangeburg, State ofSOllth Carolina, 
in council duly assembled this J5'+h day of December, 1998. 

ATTES~~"LV 
City Clerk 6 

7Ok\oRDlN.=1&TKAl"LEDG 



A RESOLUTION TO ACCEPT FEE SIMPLE TITLE TO PROPERTY OWNED BY 
FLORENCE SCOVll.LE AND LOCATED AT THE INTERSECTION OF PINEHILL 

ROAD AND NORTH BROOKSIDE DRIVE ~ THE CITY OF ORANGEBURG. 

WHEREAS, florence Scoville, OViller of property located at the intersection Pinehill Road 
and North BrooksideDrive in the City of Orangeburg, State of South Carolina, has offered to convey 
fee simple title to said property to the City ofOrangebmg in consideration ofFive and 00/100 ($5,00) 
Dollars; and 

WHEREAS, the City of Orangeburg finds that it would be in the best interest of the City to 
accept fee simple title to said property; 

NOW, THEREFORE, BE IT RESOLVED by Council duly assembled that the City of 
Orangelxug accept fee simple, unrestricted and unencumbered title to the below descnbed property 
from its owner, Frances Scoville, for the consideration of Five and oonoo ($5.00) Dollars. 

BE IT TIJRTHER ORDAINED that the City of Orangeburg does hereby agree to incur all 
costs in obtaining the conveyance of said property to the City in compliance -with this resolution, 
including any and all real property taxes due and payable. 

Description of property: 

All that certain piece, parcel Or lot ofland, situate, lying and being in the City of Orangeburg, 
Consolidated School District 5, County of Orangeburg, State of South Carolina, corrtaining .48 acre 
and being set forth and shown on a plat thereof prepared by Edisto Surveyors, Inc., approved by AR. 
Parler, Jr., R.L.S, dated December 4, 1998 and having the following boundaries and measurements: 
Northwest by the right-of-v,'lJY of Pinehill Road and measuring thereon in a straight line, 85.13 feet 
and on the curve, 179.71 feet; East and Southeast by the right-of-way of )forth Brookside Drive and 
measuring on the curve, 134.23 feet and in a straight line, 125.4 feet; and Southwest by property of 
Helen P.:\funn, 149.30 feet. 

DONE AND RArIFIED 2Y. qry Council for the City of Orangeburg, State of South Carolina, 
in council duly assembled this 1:] W'Jday of December, 1998. 

c£ . 
fa1vxJd ~ 

, .. 
ATlES . _ . 

CiCierk 
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RESOLUTION 

A RESOLUTION AGTHORIZING THE EXECUTIOK A ... lIffi DELTIt"ERY OF A LEASE 
PCRCHASE AGREE)-IE~T BETWEEK THE CITY OF OR.<\..t'lGEBL'RG, SOUTH 
CAROLL ... A AND NATlO~SBANK, N.A. AKD A SECCRlTY AGREE)-IE~T, AND 
OTHER DOCUMENTS BETWEE~ THE CITY OF ORA... ... GEBURG, SOUTH 
CAROLINA AND ~ATlOl'i:SBANK, ~.A. RELAIThG TO THE LEASE PURCHASE 
AGREEMENT; AND OTHER :MATTERS RELATING THERETO, 

\VHEREAS, the City of Orangeburg, South Carolina (the uCity"), acting by and through the 
City Council (the "City Councin has determined that it is necessary and essential 
for the City to acquire the personal property and equipment described on Exhibit 
A attached hereto (collectively, the "ProjecC) and to obtain financing for the 
Project through a lease purchase agreement; and 

Vi'Jll:REAS, in order to facilitate this financing, the City Council heretofore 3llthorizes the City 
to request from various financial institutions proposals for tax exempt lease 
purchase arrangements in the amount ofS634,353 for the purpose of financing the 
Project upon such tenus and conditions as determined to be in the best interest of 
the City and as set fonh in the Request for Proposal, On November 20, 1998, the 
City received bids for the lease purchase with NationsBank, NA, (the "Bank~) 
being the low bidder; and 

WHEREAS, the City is authorized to enter the lease purchase financing; and 

WHEREAS, there has been prepared for consideration and review by the City Council the 
forms of (i) Lease Purchase Agreement (the ~Lease Agreement") and (ii) the 
Security Agreement (the "Security Agreement~); and 

1\OW, THEREFORE, BE IT RESOLVED, by the Mayor and City Counci~ duly assembled: 

SEcnOK 1. The r.ity Council hereby accepts the proposal of the Bank (the "Bank Proposal") 
(2. copy of which is attached hereto as Exhibit B) for fmancing the lease purchase 
of the Project at the interest rates set fonh in the Bank Proposal and authorizes 
and directs the City Administrator to execute ffilch documents as may be required 
by the Bank. The City Council hereby ratifies, confirms and approves the actions 
previously taken with respect to this lease purchase financing. 

SECTION 2. The Lease Agreement as submitted hereVvith as Exhibit C is hereby approved with 
respect to the lease purchase financing. The City Administrator of the City is 
hereby authorized and directed to execute and deliver the Lease Agreement with 
such changes, insertions and omissions as do not impose liability upon the City 
and as may be approved by the City Administrator with the advice of counse~ 
said execution being conclusive evidence of such approval. 

SEcnO):f 3. The Secu.'"":ity Agreement as submitted herewith as Exhibit D is hereby approved 
v.ith respect to the lease purchase financing. The City Administrator of the City 
is hereby authorized and directed to execute and deliver the Security Agreement 
,vith such changes, insertions and omissions as do not :mpose liability upon the 
City and as may be approved by the C;,y Administrator with the advice of 
counsel, said execution being conclusive evidence of such approval. 

SECTION 4. Under the present laws of the State of South Carolina, interest on the lease 
purchasing financing shall be exempt from all income taxation by the State, 
except for estate and other transfer taxes, Section 12 ... 11 ... 20 of the Code ofLa\vs 
of South Carolina 1976, as amended, however, imposes upon every bank engaged 
in business in the State a fee or franchise tax computed on the entire net income of 
such bank which includes such as the interest paid on the lease purchase 
fma'1cing. 



SECTIO){ 5. The City Council hereby designates the obligations of the City to make payments 
under the Lease Agreement as "qualified tax-exempt obligations" in accordance 
with the provisions of Section 265(b)(3)(B)(U) of the Internal Revenue Code of 
1986, as amended, and the City Council does not reasonably expect that the City 
(and any subordinate entities) will issue more than $10,000,000 in qualified tax
exempt obligations during the calendar year 1998 and City Council -.."ill not 
designate more than $10,000,000 of qualifted tax-exempt obligations pursuant to 
such Section 265(b)(3)(B) (ii) during calendar year 1998. 

SECTION 6. The Mayor, the City Clerk, the City Administrator and the City Attorney, and 
any other proper officer of the City, be and each of them is hereby authorized and 
directed to execute and deliver any and all documents and instruments and to do 
and to cause to be done any and all acts and things necessary or proper for 
carrying out the transactions contemplated by this resolution. 

SECTION 7. It is the intention of the City Council that this Resolution shall constitute "official 
intent" on the part of the City within the meaning of the applicable regulations of 
the United States Treasury Department relating to the lease purchase financing. 

SECTION 8. This Resolution shall be construed and interpreted in accordance \~ith the lav"s of 
the State of South Carolina. 

SECTIOK 9. This Resolution shall become effective immediately upon Its adoption by the 
Board. 

SECTlO){ 10, The provisions of this Resolution are hereby declared to be separable and if any 
section, phrase or provision shall for any reason be declared by a court of 
competent jurisdiction to be invalid or unenforceable, such declaration shall not 
affect the validity of the remainder of the sections, phrases and provisions 
hereunder. 

SECTION I L All orders, resolutions, and parts thereof in conflict herewith are, to the extent of 
such conflict, hereby repealed and this Resolution shall take effect and be in full 
force from and after its passage and approval. 

Passed by the City Council of the City of Orangeburg, South Carolina this 15th day of December, 
1998. 

ATTEST: 

" l@nrOi~J) 
City lerk d 
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D~Vln R, BUSHYAGER 
ASSISTANT 

CITY ADMINISTRATOR 

<!':i!~ uf tllraus,huxs 
,,§unt4 ITIaruinm 

TO: :Mayor and City Council 

Re: Capital Equipment Lease Purchase FY 1998-991Bid Tabulations 

BUS # (803) 533-6000 
FAX ~ (803) 0:33-1'007 

Please fmd below the bid tabulations the City of Orangeburg received on November 20, 1998. 

NarionsBank 
First National 
BB&1 
Wachovia 
First Union 
Orangeburg National 

3.86% (low bidder) 
3.96% - $500.00 document fee 
4.16% 
4.19"10 
4.21% 
4.75% 

The above bids were received for the following rolling stock equipment: 

(3) Vehicles 
:y. -ton Service Truck 
Commercial Garbage Truck 
Residential Garbage Truck 
(3) 'h-ton Pickup Trucks 
Shuttle Truck 
'Ctility Vehicle 
Light-duty Dump Truck 
Street Sweeper 
Total 

$60,000,00 
20,000,00 

150,000.00 
125,000.00 
41,853.00 
40,000,00 
22,000,00 
25,500.00 

150,000.00 
$634,353.00 

P.O, DRAWER"", 
979 MIDDLErON STREET 

ORANGEBURG. SOUTI-I CAROLINA 29116-0'lS7 
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CITY OF ORANGEBURG, SOUTH CAROLlNA 
Fll\'AKCIAL LEASE PURCHASE PROPOSAL 

OWNER: 

CAPITAL EQUWMENT: 

TOTAL ESTTh1ATED COST: 

ADVANCED PAYMENTS: 

1ERMS. 

FIXED RATE: 

FLOATING RATE: 

RESIDUAL: 

City of Orangeburg 

Vehicles, pjck~up truck&, service truck, garbage 
trucks, shuttle truck, utility vehicle, light duty dump 
truck, street sweeper 

$634,353 

NONE 

5 Years, annua1 payments 

3.86% APR% 

___ N1A APR% 

$-0- at end oflease 

EXPIRATION OF INTEREST RATE QUOTE: Dccembe~ 24. 1998 

ANTICIPATED DELIVERY DATElEQUIP.: 

COMPANY SUBMl~G QUOTATION: 

ADDRESS: 

PHONE NUMBER: 

1999 

Nat:ionsBank. N A 

761 John c. f~1UID>m Tlrlye/m 11m:: 1247 

O~angeburg. SC 29116 

(80~3-6<i52 

SPECIAL CONDmONS: Lending institution responsible for drawing up agreement. City 
responsible for essentiality letter, City Attorney opinion on tax status ofloan, iuvoice of 
equipmerrt, insurance, acceptance of delivery. City will make aval1able copies of agreement on 
previous lease purchase arrangements. 

CONTACT PERSON: Gary Walsh/Gregg Frierson 

SIGNATURE OF OFFICER: 14'1, 41-~s"- Date11/20/98 

AIlDmONAL COMMENTS BY Fr:N:ANCIAL r:N:STITUTION 

See Attae~_nt A 



- ATTACHMENT A 

The terms quoted herein represent a proposal by NationsBank, N.A. 

and not a commitment. Consummation requires defmitive 

documentation acceptable to the parties, which documentation will 

provide or will include, but not be limited to: (i) a "non substitution" 

clause; (ii) designation of the lease agreement as a "qualified tax 
" exempt obligation" under the Internal Revenue Code; (iii) opinions as 

to validity and enforceability of the lease agreement; (iv) the first 

priority security interest in the capital equipment is in favor of 

NationsBank, N.A. and d~ignation of Nations Bank, N.A. as loss-payee 

on insurance; and (v) tenus o~ and investment related to, an escrow 

account, if any, shall be acceptable to NationsBank, N.A. in its sole 

discretion. 



I 
" :§ 

0
0

 
~
 

" 
~
 

~
 

u 
i 

~
 

~ 

'rt;; 1. 
z " 

" 
" 

0 
" 

. " 
~
 • 

" 
g 

~ " 
• 

~ 
I:l 

~ 
,,~ .3 

il 
"
~
 

2;9 
"" 

~
~
 

" 
=

 
" 

~
 

~
 

" 
. «

, 
u 

o 
• 

~" 
~
 

" 
. 

~ 
~
 " 

'i~\ c: f· 
" 

" 
• 

z 
" 

• 
\ 

' 
~
 

0 
I. 0 

!:; 
~
 

~
 

~ 
~
 

0 
1 ' 

" 
, j 

" 
~
 

0 
i",' 

' ' 
~
 

~
 

• 
~
 

u 
, '-..---
, 



-

THIS LEASE PURCHASE AGREEMENT (the "Agreement"), dated as of December 
_, 1998, is entered into between NationsBank, J:\,A., a natiooal banking association with offices 
in Orangeburg, South Carolina (the "Lessor"), and the City of Orangeburg, South Carolina (the 
"Lessee"), 

lYITNESSETH' 

"\VHEREAS, the Lessee is a duly and validly created, organized and existing body poli.tic 
and corporate and a municipal corporation under and by virtue of the State of South Carolina; and 

WHEREAS, the Lessee has the power under the laws of the State of South Carolina, to 
enter into lease purchase agreement and installment contracts to flnance the purchase of real or 
personal property or the construction or repair of fixtures or improvemems on real property; and 

WHEREAS, the Lessor desires to advance certain funds to enable the Lessee to acquire 
the Project (as hereinafter defmed); and 

WHEREAS, the Lessee desires to obtain the advance from the Lessor pursuant to the 
terms and conditions hereinafter set forth; and 

WHEREAS, the obligation of the Lessee to make certain paymems, as herein provided, 
shall not constitute a pledge of the faith and credit of the Lessee within the meaning of any 
constitutional debt limitation; and 

WHEREAS, in order to secure the obligations of the Lessor, the Lessee has requested that 
the Lessor deposit moneys in project fund with the Lessor, pursuant to the terms of this 
Agreement, in an amount equal to all or a portion of the costs of the acquisition of the Project; 
md 

WHEREAS, in order to further secure the obligations of the Lessee hereunder, the Lessee 
has executed the Security Agreement (as hereafter defmed); and 

WHEREAS, no deficiency judgment may be rendered against the Lessee in any action for 
breach of a contractual obligation under this Agreement, and the taxing power of the Lessee is not 
and may not be pledged in any way, directly or indirectly or contingently, to secure any moneys 
due under this Agreement. 

NOW, THEREFORE, for and in consideration of the mutual covenants hereinafter 
contained, the parties hereto do hereby agree as follows: 

ARTICLE I 

DEFlNITIONS 

, 
Section L L Definjtions. The tenus defIDed in this Article shall, for all purposes of this 

Agreement, have the meanings in this Article specified, unless the context clearly indicates some 
other meaning: 

"Additional Payments" means payments (other than Lease Payments) required to be paid 
by the Lessee hereunder, including in particular payments under Section 4.7 hereof. 

"Advance" means the amount not exceeding $634,353 to be advanced by the Lessor to 
enable the Lessee to finance the Implementation of the Project pursuant to the terms of this 
Agreement. 

"Agreement" means this Lease Purchase Agreement and any and all amendments or 
supplements hereto. 

"Basic Agfeements" means this Agreement and the Security Agreement. 

N~C0L2:>2C481.1_SD iA'.1L) ",",·,.;172 



"Business Day" means a day on wruch the Lessor is open for the purpose of conducting 
a commercial banking business. 

"Code" means the Internal Revenue Code of 1986, as amended, as it applies to this 
Agreement and final regulations and all proposed regulations which, if adopted in their present 
form, would apply to this Agreement. Reference herein to any specific provision of the Code 
shall be deemed to include any successor provisiou thereto. 

"Event of Default" shall have the meaning set forth in Section 6.1 hereof. 

"Governing Body" means the governing body of the Lessee. 

"Implement," "Implementing," "Implementation," or any other grammatical form thereof, 
when used in connection with the Project, means design, acquire, renovate, construct, install and 
equip, as the case may be. 

"Lease Payments" means the payments payable by the Lessee pursuant to Se~tioo 4.3 
during the Tenn. 

"Manager" means the offi~er of the Lessee charged from time to time with preparing the 
annual budget of the Lessee. 

"Net Proceeds" means the gross proceeds from any insurance recovery or condemnation 
or eminent domain award remaining after payment of all expenses (including attorneys' fees) 
incurred in the collection of such gross proceeds. 

"Payment of Lease Payments" means payment in full of all Lease Payments due and to 

become due to and including the final scheduled payment date. 

"Project," whether one or more, means the transaction or set of transactions more 
particularly described 00 Exhibit A attached hereto and all substitutions therefor, replacements 
thereof and additions thereto, and all reasonably necessary or convenient associated equipmeut and 
other personal property or fixtures, such description as may be amended from time to time. 

"Project Costs"' shall be deemed to include payment of or reimbursement for the following 
items approved by Lessor: 

Ca) the actual COSt of machinery and equipment as payable to vendors in 
cOlmection wi!h !he acquisition, coustruction, renovation, installation and equipping of the 
Project; 

(b) all other cosrs which are considered to be a part of the costs of the 
acquisition, installation and equipping of the Project, in accordance with generally 
accepted accounting principles and which will not affect !he exclusion from gross income 
for federal income tax purposes of the designatedlnterest compooent of Lease Payments 
payable by the Lessee hereunder, including sums required to reimburse the Lessee for 
advances made by the Lessee that are properly chargeable to the acquisition, construction, 
installation and equipping of the Projects, including the interest component of Lease 
Payments prior to the Completion Date of the Project. 

"Project Fund" means the fund created in Section 3.5 of this Agreement. 

"Rate Adjustment Event" means any determination by the Internal Revenue Service, any 
federal administrative agency or any court Ca) that the interest components of Lease Payments are 
includable in gross income for federal income tax purposes, or (b) that the Lessee'S obligations 
to pay Lease Paymerrts are nO! "qualified tax-exempt obligations" within the meaning of Section 
265 of the Code. 

,·State" means the State of South Carolina. 

, 
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"Tenn" means the duration of this Agreement and the period during which payments are 
to be made hereunder, such Tenn now scheduled to terminate on the Tennination Date, unless 
such date is extended pursuant to Section 4.2. 

"Termination Date" means March 1, 2003 unless snch date is extended pursuant to Section 
4.2 hereof. 

Section 1.2. Rules of ConS11uctjon. The following rules shall apply to the construction 
of this Agreement unless the context otherwise requires: 

(a) Words imponing the singular number shall include the plural number and vice 
versa. 

(b) Words importing the prepayment or calling for prepayment of the Lessee's 
obligations hereunder shall not be deemed to refer to or connote the payment of the Lessee's 
obligations hereunder at their stated maturity or payment dates. 

(c) Unless otherwise indicated, all references herein to particular Anicles or Sections 
are references to Anicles or Sections of this Agreement. 

(d) The headings and Table of Contents herein are solely for convenience of reference 
and shall not constitute a part of this Agreement nor shall they affect its meaning, construction or 
effect. 

ARTICLE II 

REPRESENTATIONS AND COVEN.>\i~""TS 

Section 2.1. Representatimls and Covenapts bv the Lessee. The Lessee makes the 
following representations and covenants: 

(a) the Lessee is a body politic and corporate and municipal corporation of the State 
of South Carolina, duly created and validly existing under the laws of the State of South Carolina; 

(b) the Implementation of the Project is essential in order to permit the Lessee to carry 
out the public functions that it is authorized by law to perfoon. The Lessee anticipates an ongoing 
need for the Project and the Project will sen'e functions which are essential to the proper, efficient 
and economic operation of the Lessee. The Lessee, further, intends to own and operate me 
Project at all times during the teon of this A,,<>reement. 

(c) the Lessee has full power and authority to enter into the Basic Agreements and all 
other documents to which it is a part}' to perform the transactions contemplated thereby, to carry 
ont its obligations thereunder and, by proper action, has du1yauthorized, executed and delivered 
such Basic Agreements and other docuruents; , 

(d) the Lessee is not in default in the payment of the principal of or interest on any of 
its indebtedness for borrowed money and is not in default under any instrument under or subject 
to which any indebtedness for borrowed money has been incurred, and no event has occurred and 
is continuing that with the lapse of time or the giving of notice, or both, would constiMe or result 
in an event of defau1t thereunder; 

(e) the Lessee is not in default under or in violation of, and the execution, delivery and 
compliance by the Lessee with the terms and conditions of the Basic Agreements, to the best of 
its knowledge, will not conflict with or constitute or result in a default under or violation of, 
(1) any existing law, rule or regulation applicable to the Lessee, or (2) any indenture, mongage, 
deed of trust, lien, lease, contract, note, order, judgment, decree or other agreement, instrument 
or restriction of any kind to which the Lessee or any of its assets is subject, and no event has 
occurred and is continuing that with the lapse of time or the giving of notice, or both, would 
constitute or result in such a default or violation; 

; NPCOLZ:l:104'l,.,·BD (AMC) 00'"'00..27:2 



(f) no further approval, consent or withholding of objection on the part of any 
regulatory body or any official, Federal, state or local, is required in connection with the 
execution or delivery of or compliance by the Lessee with the terms and conditions of any 
agreement with respect to the Project to which it is a party; 

(g) there are no liens or encumbrances encumber:iJJg any of the personal property which 
is part of the Project; 

(h) the Lessee has complied 'With all procurement requirements in connection with the 
acquisition of the Project; 

(i) there is no liti",oation at law or in equity or any proceeding before any governmental 
ag=y involving the Lessee pending or, to the knowledge of the Lessee, threatened in which any 
liability of the Lessee is not adequately covered by insurance or in which any judgment or order 
would have a material adverse effect upon the activities or assets of the Lessee or that would affect 
the Implementation of the Project, the validity of the Basic Agreements or the performance of the 
Lessee's obligatioru; thereunder; 

(j) if any of the Project includes one or more motor vehicles, such motor vehicles shall 
not at any time be leased, rented or otherwise used by the Lessee for hire. 

Section 2.2. General Tax Covenants. The Lessee will not take any action, if any such 
action would adversely affect the exclusion from gross income of the interest components of the 
Lease Payments under Section 103 of the Code. The Lessee certifies that the interest components 
of the Lease Payments are excluded from gross income under Section 103 of the Code. The 
Lessee further covenants to do and perform all acts and things penuitted by law and necessary to 
assure that the interest components of the Lease Payments be and remain excluded from gross 
income of the Lessor for federal income tax purposes pursuant to Section 103 of the Code. The 
Lessee will not directly or indirectly use or permit the use of any moneys constituting an Lease 
Payment hereunder, or take or omit to take any other action, that would cause the Agreement to 
be '"arbitrage bonds" within the meaning of Section 148(a) of the Code. The Lessee further 
covenants that the Agreement is not a "private activity bonds" as defmed in Section 141 of the 
Code. 

Withont limiting the generality of the foregoing, the Lessee agrees that there shall be paid 
from time to time all amounts required to be rebated to the United States of America pursuant to 
Section 148(f) of the Code and any temporary, proposed or final Treasury Regulatioru; as may be 
applicable to the Agreement from time to time. This covenant shall sunive the payment in full 
of all obligatioru; under this Agreement. 

Notwithstanding any provision of this Section 2.2, ifme Lessee shall provide to the Lessor 
an opinion of counsel to the effect that any action required under this Section 2.2 is no longer 
required, or to me effect that some further action is required, to maintain the exclusion from gross 
income of the interest components of me Lease Payments under Section 103 of the Code. the 
Lessee and the Lessor may rely conclusively on such opfruon in complying with the provisions 
hereof. 

The Lessee hereby represents that it reasonably expects that the Lessee, together with all 
subordinate entities thereof and any omer entities which issue obligations on behalf of the Lessee, 
will not issue more than $10,000,000 of tax-exempt obligations (other than private activity bonds, 
except for qualified 501(c)(3) bonds) during the calendar year in which this Agreement is 
executed. The Lessee hereby designates its obligations under this Agreement as "qualified tax
exempt obligatioru;" for the purposes of Section 265(b)(3) of the Code. 

Section 2.3. Interest Rate and Payment Adjustrnem. (a) "L""pon each Rate Adjustment 
Event, the schedule for payment ofl.ease Payments shall change retroactively to the effective date 
of this Agreement. From and after the Rate Adjustment Event, the annualized interest rate used 
to calculate the schedule of Lease Payments shall change to such rate as the Lessor may 
reasonably determine shall be appropriate to provide the Lessor with the same tax equivalent yield 
the Lessor anticipated to enjoy over the Term. The Advance shall be reamortized over the 
remaining originally-scheduled repayment term, in substantially equal payments of combined 
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principal and interest, at the new interest rate, The Lessor shall promptly prepare a substitute 
Exhibit C reflecting the new payment schedule, deliver a copy to the Lessee, 

(b) It is further e;<;pressly provided that the Lessee shall additionally pay to the Lessor, 
any ta;<;es, interest, penalties or other charges assessed against or payable by the Lessor and 
attributable to a Rate Adjustment Event. 

(c) If after the date hereof, the Lessor has determined that the adoption or effectiveness 
of any applicable law, rule or regulation regarding capital adequacy, or any change therein, or any 
change in the interpretation or administration thereof by any governmental authority, central bank 
or comparable agency charged with the interpretation or administration thereof, or compliance by 
the Lessor with any request or directive regarding capital adequacy (whether or not having the 
force of law) of any such authority, central bank or comparable agency, has or would have the 
effect of reducing the rate of return on the Lessor's capital or assets as a consequence of its 
commitments or obligations hereunder to a level below that which the Lessor could have achieved 
but for such adoption, effectiveness, change or compliance (taking into consideration the Lessor's 
policies with respect to capital adequacy), then from time to time, within fifteen (15) days after 
demand by the Lessor, the lessee shall pay to the Lessor such additional amount or amounts as 
will compensate the Lessor for such reduction. Upon determining in good faith that any additional 
amounts will be payable pursuant to this Section, the Lessor will give prompt written notice 
thereof to the Lessee, which notice shall set forth the basis of the calculation of such additional 
amounts, although the failure to give any such notice shall not release or diminish any of the 
Lessee's obligations to pay additional amounts pursuant to this Section. Determination by the 
Lessor of amounts owing under this Section shall, absent manifest error, be final and conclusive 
and binding on the parties hereto. Failure on the part of the Lessor to demand compensation for 
any period hereunder shall not constitute a waiver of the Lessor's rights to demand any such 
compensation in such period or in any other period_ 

Section 2.4. Continuing Disclosure. The Lessee agrees to file with a central depository 
for availability in the secondary bond market when requested: 

(a) An annual independent audit, within thirty (30) days of the Lessee's receipt of the 
audit; and 

(b) Event specific infonnation, within thirty (30) days of an event adversely affecting 
more than five percent (5 %) of its revenue or its tax base. 

ARTICLE III 

IMPLEMENTATION OF THE PROJECT 

Section 3.1. Pqrpose of Agreement. The purpose of this Agreement is to provide for the 
financing of the Implementation of the Project by the Lessee. The Lessor hereby leases the 
Project to the Lessee, and the Lessee hereby leases the Project from the Lessor. , 

Section 3.2. Advance of pllIchase Price' Agreement to Implement Proiect. The Lessor 
hereby makes the Advance to the Lessee, and the Lessee accepts from Lessor the Advance. The 
Lessee hereby agrees to Implement the Project, subject to the terms and conditions of this 
Agreement. In order to effectuate the purposes of this Agreement, the Lessee shall make, 
execute, acknowledge and deliver, or cause to be made, executed, acknowledged and delivered, 
all contracts, orders, receipts, writings and instructions, in the name of the Lessee or otherwise, 
with or to other persons, fums or corporations, and in general do or cause to be done all such 
other things as may be requisite or proper in order to Implement the ProjeCt and fulfill the 
obligations of the Lessee under this Agreement. The Lessee has complied, or v;ill comply, with 
all applicable public bidding requir=ents with respect to the Project. 

Section 3.3. Payment of Project Costs. The Lessor shall deposit in the Project Fund 
moneys representing the Advance. So long as no Event of Default shall have occurred and be 
continuing, the Lessor shall disburse moneys from the Project Fund in payment of the Project 
Costs upon receipt of written requisition from the Lessee in the form. attached hereto as Exhibit B 
together with any other documents or other items as the Lessor shall determine to be necessary, 
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including, but not limited to, copies of the filed Uniform Commercial Code fmancing statements 
in form and content acceptable to the Lessor, evidence of insurance acceptable to Lessee and, if 
the Project constitutes motor vehicles, certificates of title properly designating Lessor as secured 
party. 

Section 3.4. Title' Security Interests. (a) Title to the Project and any and all additions, 
repairs, replacements or modifications thereto shall be in the Lessee from and after the date of 
execution and delivery of this Agreement so long as the Lessee shall not be in default hereunder 
and shall vest permanently in the Lessee on the payment of all Lease Payments, free and clear of 
any lien or security interest of the Lessor therein; provided, however, that upon the occurrence 
of an Event of Default hereunder, and as long as such Event of Default is continuing, title will 
immediately vest in the Lessor or its assignee. 

(b) To secure all obligations of the Lessee hereunder, the Lessee hereby grants to the 
Lessor a security interest in any and all of the Lessee's right, title and interest in and to the 
Project, all additioos, attachments, accessiollS, substitutions and replacements thereto, and any and 
all proceeds thereof, including without limitation, and proceeds of illSurance thereon and the 
Project Fund. The Lessee agrees to execute and deliver all documents, instnJIDents, certificates 
of title and fmancing statements necessary or appropriate to perfect or maintain the security 
interest granted hereby. The Lessor is authorized to me financing statements without the Lessee's 
signature or to execute and file such financing statements without the Lessee's signature on the 
Lessee's behalf as specified by the Uniform Commercial Code to perfect or maintain the Lessor's 
security interest granted hereby. At the request of the Lessor, the Lessee will keep and maintain 
a conspicuous marking or tag on the items of personal property constituting the Project that a 
security interest therein is held by the Lessor. 

(c) The Project is, and shall at all times be and remain, personal property 
notwithstanding that the Project or any part thereof may now be, or hereafter become, in any 
manner affixed or attached to, or imbedded in, or permanently resting upon, real property or any 
building thereon or any fJXtUres, or attached in any manner to what is pennanent by any means 
of cement, plaster, mails, bolts, screws or otherwise. Upon request of the Lessor, the Lessee 
shall obtain, as to any place where the Project is located, a waiver from the landlord and 
mortgagee tbereofwith respect to any rights they may have in and to the Project or the rights of 
levy or seizure thereon. 

(d) The Lessee shall not directly or indirectly create, incur, assume or suffer to exist 
any mortgage, pledge, lien charge, security interest, encumbrance or claim on or with respect to 
the Project or any interest therein, except for the lien and security interest of the Lessor therein. 
The Lessee shall promptly, at its own expense, take such action as may be necessary to duly 
discharge any such mortgage, pledge, lien, security interest, charge, encumbrance or claim if the 
same shall arise at any time. The Lessee shall reimburse the Lessor for any expense incurred by 
it in order to discharge or remove any such mortgage, pledge, lien, security interest, charge 
encumbrance or claim. 

(e) The Lessee agrees that UDless the Lessor 'otherwise consents in writing all of the 
personal property constituting the Project shall at all times remain at 979 Middleton Street, 
Orangeburg, South Carolina 29116-0387. 

Section 3.5. Project Fund. (a) Moneys in an amount set forth in Section 3.3 will be 
deposited by the Lessor in, and thls sum sball constitute the principal of, the Project Fund, and 
shall be held by the Lessor in a separate fund in the name of the Lessee under the dominion of the 
Lessor designated as the "Project Fund" and applied in accordance with the provisions of this 
Agreement. The Lessee hereby assigns, pledges and grantS a security interest in the Project Fund 
in favor of the Lessor to secure payment of the Lease Payments described in this Agreement. 

(b) The Lessor shall invest and reinvest the Project Fund in accordance with written 
instructions received from the Lessee in investments cnstomarily made available by Lessor in 
transactions of this type. The Lessee is solely responsible for ascertaining that all proposed 
investments and reinvestments comply with federal, state and local laws, regulations and 
ordinances governing investment of funds held pursuant to a financing arrangement similar in 
substance to the arrangement contemplated by this Agreement and for providing appropriate notice 
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to the Lessor for the reinvestment of any maturing investment. Accordingly, the Lessor is not 
responsible for any liability, cost, expense, loss damage or claim of any kind, directly or 
indirectly, arising out of or related to investment or reinvestment of all or a portion of the Project 
Fund, and the Lessee agrees to release and indemnitY and hold harmless the Lessor, and their 
respective officers, directors, employees and agents, from any such liability, cost, expense, loss, 
damage or claim. 

(c) (i) Unless the Project Fund is earlier terminated in accordance with the provisions 
of this Agreement, the principal of the Project Fund shall be disbursed by the Lessor. If the 
principal of the Project Fund is insufficient to pay the Project Costs, the Lessee shall provide any 
balance of the funds needed to complete the Implementation of the Project. Any moneys 
remaining in the Project Fund after completion of the Implementation of the Project or a 
termination hereof before such completion shall be distributed to the Lessor to be applied to the 
outstanding principal balance of the Advance in the inverse order of scheduled maturities of Lease 
Payments; (ii) Interest earned ou the Project Fund shall be disbursed by the Lessor ou the 
termination or the fmal distribution of the Project Fund in the following order: first, to the 
payment of any amounts then due and oVv'Iling to the Lessee under this Agreement; and secoud, 
to the Lessee. 

Cd) The Project Fund shall be terminated at the earliest of (i) the final distribution of 
principal of the Project Fund; (ii) the occurrence of an Event of Default under this Agreement, 
or (iii) the terminatiou of this Agreement. 

(e) The Lessor shall be the only party entitled to disburse money from the Project Fund 
under this Agreement and shall take such actions as are specifically provided for herein and 
exercise such additional powers as are reasonably incidental thereto. 

(£) The Lessor shall not be liable for any act which it may do or omit to do hereunder 
so long as it shall have acted in a manner not inconsistent with the terms of this Agreemeut. The 
Lessor shall not be liable in any respect on account of the identity, authority or rights of the 
parties executing or delivering or purporting to execute or deliver this Agreement, or any 
documents or papers, the delivery of which is contemplated hereunder. The Lessor is authorized 
to disregard any and all warnings from any person, and may disregard any directions, instructions, 
notices, communications, or information from any source whatsoever, excepting only directives 
conforming to the terms and provisions of this .4.greement. Under no circumstances shall the 
Lessor be liable or responsible for the application of funds after the same have been delivered to 
the Lessee, any other person identified as a payee in any requisition submitted to the Lessor by 
the Lessee, or any other person in accordance with this Agreement. 

(g) . The Lessor may act in reliance on any writing or insrrumem or signature which it, 
in good faith, believes to be genuine and may assume the validity and accuracy of any statemem 
or assertion contained in such a writing or instrument. The Lessor is not liable in any manner for 
the sufficient or correctness as to form, manner and execution, or validity of any instrument nor 
as to the identity, authority, or right of any personal executing same; and its duties hereunder are 
limited to the receipt of such moneys, instruments or other'documents received by it as the Lessor, 
and for the disposition of the same in accordance herewith. 

(h) Unless the Lessor is guilty of gross negligence or wilful misconduct with regard 
to its duties hereunder with respect to the Project Fund, the Lessee agrees, to the extent permitted 
by law, to indemnify the Lessor, and its officers, directors, employees and ageuts, and to hold 
them harmless from any and all damages, claims, liabilities, losses, actions, suits or proceedings 
at law or in equity, or any other expenses, fees or charges of any character or uature, which they 
may incur or with which they may be threatened by reason of actions taken in connection with this 
Agreement; and in connection therewith, to indemnify the Lessor, and its officers, directors, 
employees and agents, against any and all expenses, including reasonable attorneys' fees and 
expenses and the cost of defending any action, suit or proceeding or resisting any claim. 

(i) The Lessor may consult with counsel of its own choice and has full and complete 
authorization and protection in taking any action, or in omitting to take any action, iu good faith 
reliance on the advice of such counsel, Lessor is otherwise not liable for any mistakes of fact or 
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errors of judgment, or for any acts or omissions of any kind unless caused by its wilful 
misconduct, 

Section 3,6. Implementation of Project. The Lessee shall comply with and agree to the 
following: 

(a) The Lessee agrees to use its best efforts to Implement the Project on or before _ 
___ , __ (the "Completion Date"). 

(b) The Lessee represents that the Project can be constructed and equipped for a total 
price widrin the total amount of funds expected to be available for such purposes. 

(c) The Lessee will comply with all applicable laws, regulations and requirements of 
any governmental authority having jurisdiction over the Project and has secured, or caused to be 
secured, all regulatory approvals that are available at this time and necessary for the construction 
of the Project. The Lessee will secure, or cause to be secured, any additional regulatory 
approvals if required as construction of the Project progresses. 

Section 3.7. Disclaimers of the Lessor. The Lessee acknowledges and agrees that the 
designs for the Project, if any, have not been made by the Lessor, and the Lessor has not supplied 
any plans or specifications with respect thereto and that the Lessor (a) is not a manufacmrer of, 
nor a dealer in, any of the component parts of the Project or similar projects; (b) has not made 
any recommendation, given any advice nor taken any other action with respect to (i) the choice 
of any supplier, vendor or designer of, or any other contractor with respect to, the Project or any 
component part thereof or any property or rights relating thereto, or (il) any action taken or to be 
taken with respect to the Project or any component part thereof or any property or rights relating 
thereto at any stage of the construction thereof; (c) has not at any time had physical possession 
of the Project or any component part thereof or made any inspection thereof or any property or 
rights relating thereto; and (d) has not made any warranty or other representation, express or 
implied, that the Project or any component part thereof or any property or rights relating thereto 
(i) will not result in or cause injury or damage to persons or property, (ii) has been or will be 
properly designed, or will accomplish the result which the Lessee intends therefor, or (iii) is safe 
in any manner or respect. 

mE LESSOR :MAKES NO EXPRESS OR IMPLIED W ARRAl'ITY OR 
REPRESENTATION OF ANY KIND WHATSOEVER WITH RESPECT TO THE PROJECT 
OR ANY COMPONENT PART THEREOF TO THE LESSEE OR IN REGARD TO ANY 
OTHER CIRCUMSTANCE WHATSOEVER WITH RESPECT THERETO, IKCLUDING BUT 
::-:!OT LIMITED TO ANY WARRANTY OR REPRESENTATION WITH RESPECT TO: THE 
YlERCHANTABILITY OR THE FITNESS OR SUITABILITY TIlEREOF FOR ANY 
PURPOSE; TIlE DESIGN OR CONDmON THEREOF; THE SAFETY, WORKMA,'\[SHIJ', 
QUALITY OR CAPACITY THEREOF; COMPLIANCE THEREOF WITH TIlE 
REQUIREMENTS OF ANY LAW, RULE, SPECIFICATIO~ OR COKTRACT PERTAINrNG 
THERETO; ANY LATENT DEFECT; THE TITLE.TO OR INTEREST OF THE LESSOR 
THEREIN; THE ABILITY THEREOF TO PERFORM ANY FUNCTION; THAT THE 
ADVANCE WTIL BE SllFFICIENT (TOGETHER WITH ANY OTIlER AV AIUBLE FL':KDS 
OF THE LESSEE) TO PAY THE COST OF Th1PLEMENTING THE PROJECT; OR AKY 
OTHER CHARACTERISTICS OF THE PROJECT, IT BEING AGREED TIIAT ALL RISKS 
RELATING TO THE PROJECT, THE COMPLETION THEREOF OR THE TRANSACTIONS 
CONTEMJ>LATED HEREBY ARE TO BE BOAA"E BY THE LESSEE, Al'1D THE BE::-:!EFITS 
OF A,'\fY AKD AlL IMPLIED WARRANTIES AKD REPRESENTATIOKS OF THE LESSOR 
ARE HEREBY WAIVED BY THE LESSEE. 

ARTICLE IV 

PAYMENTS; REPAYMENTS; l\1AINTENANCE; INSURANCE; TAXES 

Section 4.1. Financing of Project. The Lessor hereby agrees to finance the Project for 
the Lessee and the Lessee agrees to pay the Lessor for such financing, upon the tenus and 
conditions of this Ao<>reement. No funds shall be disbursed to the Lessee until the Lessor has 
received the prior written request of the Lessee in the fonn attached hereto as Exhibit B. 
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Section 4.2. Thrru. The Term shall commence on the date of delivery of tills Agreement 
and, unless sooner terminated in accordance with the provisions hereof, shall terminate (D at 
midnight on the Termination Date, or (ii) if all payments reqnJred by tills Agreement have nO! 
been made on such date, then on that day on which all such payments shall have been made, or 
(ijj) at such later time as may be established in an amendment to this Agreement by the parties 
hereto. 

Section 4.3. Pavment~ (a) Subject to Section 4.5, the Lessee shall pay to the Lessor 
Lease Payments in accordance with the schedule set forth on Exhibit C attached hereto and, by 
this reference, incorporated herein as if fully set forth herein. Such Lease Payments shall be 
denominated in components of principal and interest, in the amounts, and at the times set forth 
in such Exhibit C. Each such Lease Payment shalt be paid in lawful money of the United States 
of America at the Lessor's office at the address specified in Section S.l hereof or as may be 
other",ise dJrected by the Lessor in writing. In the event the Lessee fails to make any Lease 
Payment when due, interest with respect to the entire annum remaining Lease Payments shall 
accrue until paid at the applicable rate per year as set forth on Exhibit C plus 3 % per annum, and 
the Lessee shall pay a late charge in an amount equal to five percent (5%) of snch overdue 
amount. 

(b) The obligation of the Lessee to make each Lease Payment as it becomes due is a 
current obligation of the Lessee and each Lease Payment is a current expense of the Lessee. 

(c) Subject to Section 4.5 hereof, the obligation of the Lessee to make Lease Payments 
to the Lessor and to perfonu and observe all other covenants, conditions and agreements 
hereunder shall be absolute and unconditional, irrespective of any defense or any rights of setoff, 
recoupment or counterclaim it might otherwise have against the Lessor. Subject to prepayment 
in full as provided herein and subject to Section 4.5, the Lessee shall not suspend or discontinue 
any such payment or fail to observe and perfonu any of its other covenants, conditions and 
agreements hereunder for any cause, including without limitation any acts or crrCllIlLSlances that 
may constitute an eviction or constructive eviction, failure of consideration, or failure of title to 
any part or all of the Project, or commercial frustration of purpose, or any damage to or 
destruction or condemnation of all or any part of the Project, or any change in the tax or other 
laws of the United States of America, the State of South Carolina or any political subdivision of 
either, or any failure of a vendor or the Lessor to observe and perform any covenant, condition 
or agreement, whether express or implied, or any duty, liability or obligation arising Out of or in 
connection with this Agreement. The Lessee assumes and shalt bear the entire risk of loss and 
damage to the Project from any cause whatsoever, it being the intention of the parties that the 
Lease Payments shall be made in all events unless the obligation to make such Lease Payments 
is terminated as otherwise expressly provided herein. The Lessee may, after giving to the Lessor 
ten (10) days' notice of its intemion to do so, at its o,vn expense and in its own name or, with the 
consent of the .Lessor which consent shall not be unreasonably withheld, in the name of the 
Lessor, prosecute or defend any action or proceeding or take any other action involving third 
persons which the Lessee deems reasonably necessary,in order to secure or protect any of its 
rights hereunder or the rights of the Lessor; and in sudi event the Lessor shall cooperate fully 
"'ith the Lessee and take all necessary action to effect the substitution of the Lessee for the Lessor 
in any such action or proceeding if the Lessee shall so request; provided, however, if such consem 
is refused for any reason, the Lessor shall assign, to the extent permitted by law, all of its rights, 
title and imerest in such cause of action or defense to the Lessee and the Lessor shall cooperate 
fully to effectuate such assignment and take all necessary action to effect the substitution of the 
Lessee for the Lessor in any such action or proceeding. 

(d) Any Lease Payment due on a day not a Business Day shall be made on the next 
Business Day with the same force and effect as if made on such day. 

Section 4.4. Prepa~]TIents. The Lessee may, at its option, elect by notice to the Lessor, 
to make prepayments of Lease Payments, in whole or in part, in accordance with the terms set 
forth in Exhibit C hereto without penalty or premium; provided, any partial prepayment shall be 
applied in the inverse order of scheduled maturities of Lease Payments. 
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Section 4.5. Appropriations ofPaymeolS. (a) The Lessee reasonably believes that funds 
sufficient to make all Lease Payments during the Term of this Agreement can be obtained. While 
recognizing that it is not empowered to make any binding commitment to make Lease Payments 
or any other payments beyond its current fiscal year, the Governing Body of the Lessee in 
authorizing the execution of this Agreement has stated its intent to make annual appropriations 
sufficient to make the Lease Payments and Additional Payments and has recommended that future 
governing bodies condnne to do so during the Term of this Agreement. 

(b) The Manager shall include in the initial proposal for each of the Lessee's annual 
budgets the amount of all Lease Payments and Additional Payments coming due during the fiscal 
year to which such budget is applicable. Notwithstanding that the Manager includes an 
appropriation for Lease Payments and Additional Payments in a proposed budget, the u:ssee may 
terminate all its obligations to make Lease payments and Additional Payments by not 
appropriating sufficient funds to make the scheduled Lease Payments and Additional Payments. 
In the event the Governing Body determines not to appropriate in its budget an amount sufficient 
to pay all Lease Payments and reasonably estimated Additional Payments coming due in the 
applicable fiscal year, the GDverning Body shall adopt a resolution specifically deleting such 
appropriation from the proposed budget for thai fiscal year. Such resolution shall state the reasons 
for such deletion, shall be adopted by a vote identifying those voting for and against and 
abstaining from the resolution, and shall be recorded in the minutes of the Governing Body. A 
copy of such resolution shall be promptly sent to the Lessor. Such failure to appropriate shall 
coustiwte an Event of Default under Section 6.1 hereof-

(c) Throughout the Term, the Manager shall deliver to the Lessor, within ten (10) days 
after the adoption of the Lessee's budget for each fiscal year, but not later than fifteen (1S) days 
after the start of each fiscal year, a certificate from the Finance Officer of the Lessee stating 
whether an amount equal to the Lease PaymenlS which will be due during the next fIScal year has 
been appropriated by the Lessee in such budget. 

(d) In consideration and furtherance of all of the foregoing, the Lessee covenants and 
agrees that if the Agreement terminates at any time due to a failure to appropriate sufficient funds 
as described in Section 4.S(b) above, for a period of one year from and after the date of such 
termination, the Lessee shall not, directly or indirectly, acquire (whether by purchase, lease, 
rental or othernise) title to or use of any item of tangible property (whether real or persona) that 
is, directly or indirectly, in replacement of or substitution for (as hereinafter defined) all or any 
part of the Project; provided, however, the Lessee's obligation in respect of the preceding clause, 
and the enforceability thereof, shall be limited to the extent required by law or, consistent with 
equitable treatment of the Lessor, the public good. For purposes hereof, an item of property is 
deemed to be in "replacement of' or "substiwtion for" another item of property if it is used to 
serve a purpose or function served by the other item of property. The obligatioos of the Lessee 
under this Section 4.S(d) shall be null and void to the extent necessary 10 prevent any other 
obligation of the Lessee under this Agreement or any other Basic Agreement from being 
unenforceable by reason of any state statutory or constitutional debt limitation. 

(e) To the extent permitted by applicable laW, in any action, suit or proceeding to 
which it is a party, the Lessee shall not (whether a claim or a defense) conteSt the validity, 
legality, binding effect or enforceability of any provision hereof. The Lessee shall vigorously 
defend any such claim made by any other person or errtity in any suit or proceeding to which the 
u:ssee is a party_ 

Section 4.6. Insurance_ Subject to Section 4.S, the u:ssee shall continuously maintain, 
or cause to be maintained, the following insurance on the Project: (a) public liability insurance 
against liability for bodily injury, including death resulting therefrom, and for damage to property, 
including loss of use thereof, arising out of the use or ownership of the Project, with a minimum 
liability limit of $1,000,000, (b) workers' compensation insurance with respect to the Project, and 
(c) fire and other casualty insurance and extended coverage against loss or damage to the Project 
in the amount of the full replacement cost of the Project. The liability and casualty policies shall 
have deductible clauses not exceeding $100,000, shall name the Lessor as an additional insured 
as its interests may appear, shall be provided by a commercial insurer satisfactory 10 the Lessor, 
and must explicitly waive any co-insurance penalty. Except as provided in Section S.l(c), the 
Lessee shall pay over to the Lessor (and hereby irrevocably assigns, transfers and sets over to the 

" NPCOL""""". '·8D (AML) "'000_= 



Lessor) all right, title and interest of the Lessee in and to any Net Proceeds payable as to any 
damage or destruction to the Project during the Tenn. 

All such policies shall be deposited with the Lessor, provided that in lieu of such policies 
there may be deposited with the Lessor a certificate or certificates of the respective insurers 
attesting the fact that the insurance required by this Section is in full force and effect. Prior to 
the expiration of any such policy, the Lessee shall furnish the Lessor evidence satisfactory to the 
latter that the policy has been renewed or replaced or is no longer required by this Agreement. 
Unless a policy with such an undertaking is available only at a cost which the Lessee, v;ith the 
approval of the Lessor, detennines to be unreasonable, each policy shall contain an undertaking 
by the insurer that such policy shall not be modified adversely to the interests of the Lessor or 
canceled without at least 30 days' prior notice to the Lessor. 

In lieu of policies of insurance written by commercial insurance companies meeting the 
requirements of this Section, the Lessee, v;.ith the prior written consent of Lessor, may maintain 
a program of self-insurance or participate in group risk financing programs, risk pools, risk 
retention groups, purchasing groups and captive insurance comparues, and in state or federal 
msurance programs. 

The Lessee acknowledges its responsibility for the payment of all deductible amounts in 
respect of the insurance required by the provisions of this Section and covenants to maintain at 
all times a sufficient amount of available funds for such purpose. 

The Lessor shall not be responsible for the sufficiency or adequacy of any insurance herein 
required and shall be fully protected in accepting payment on account of such insurance or any 
adjustment, compromise or settlement of any loss. 

The Lessor shall cooperate fully 'With the Lessee at the Lessee's expense in filing any proof 
of loss v;.ith respect to any insurance policy maintained pursuant to this Section and in the 
prosecution or defense of any prospective or pending condemnation proceeding with respect to 
the Project or any portion thereof. 

Section 4.7. EKPenses: Taxes. Subject to Section 4.5, the Lessee shall pay as Additional 
Payments hereunder: 

(a) aU of the expenses ofmainteoance of the Project, including, but not limited to all 
ChargES for gas, water, steam, electricity, light, heat or power, telephone or other utility sen-ice 
furnished to or used on or in connection with the Project; and 

(b) any and all taxes and assessments payable with respect to the Project, including, 
but not limited to, all license or registration fees, gross receipts tax, sales and usc tax, if 
applicable, licell5e fees, documentary stamp taxes, rental taxeS, assessments, charges, l!.d valorem 
taxes, excise taxes, and all other taxes, licenses and charges imposed on the ownersbip, possession 
or use of the Project, together with any interest and PerulltieS, other than taxes on or measured by 
the net income of the Lessor. There will be no abarelnent of Lease Payments on account of 
interruption of any utility sen-ices. 

Section 4.8. Proof of Payment of Taxes Other Charges. The Lessee shall furnish the 
Lessor, upon request, proof of payment of any taxes, utility charges, insurance premiums, or 
other charges or payments required to be paid by the L<:ssee under this Agreement. 

Section 4.9. No Encumbrances. The Lessee shall not directly or indirectly create, incur, 
assume or suffer to exist any mortgage, pledge, lien, charge, encumbrance or claim on or with 
respect to the Project, or the rights of the Lessee and the Lessor therein, except as provided 
herein, or in the Security Agreement. Subject to Section 4.5, the Lessee at its own expense shall 
promptly and duly discharge any such mortgage, pledge, lien, charge, encumbrance or claim not 
excepted above if the same shall arise at any time. 

Section 4.10. Perfo01Jance bv the Lessor of the Lessee's Responsibilities. Any 
perfonnance required of the Lessee or any payments required to be made by the Lessee may, if 
not timely performed or paid, be perfonned or paid by the Lessor, and, in that event, the Lessor 
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shaJl be immediately reimbursed by the Lessee for these payments or other perfonnance by the 
Lessor, with interest thereon equal to interest at the rate of 12 % . 

Section 4.11. Financial Statements. The Lessee shall furnish the Lessor and its 
representatives and agents, (i) copies of the Lessee's annual audited financial statements, as soon 
as practicable after the Lessee's acceptance thereof, and (ii) at such reasonable times as any such 
party shall request, current financial statements (including, 'Without limitation, the Lessee's annual 
budget as submitted or approved), and shall permit such parties to inspect the Lessee's books and 
records and make extracts therefrom at its own expense during regular business hours and in a 
manner which will not disrupt the Lessee's nonnal business routine. 

Section 4.12. Majntenance Care and Use. Subject to Sections 4.5 and 5.1, the Lessee 
shall not abandon the Project during the Term. The Lessee shall use the Project in a careful and 
proper manner, in compliauce with all applicable laws and regulations, and shall take no action 
to adversely affect the Project, and shall take all reasonable action to preserve the Project in good 
condition, repair, appearance and working order for the purposes imended, ordinary wear and tear 
expected, including, without limitation, at its sole cost and expense, to service, repair and 
maintain the Project, and to replace any part of the Project as may from time to time become worn 
out, lost, stolen, destroyed or damaged or unfit for use. Without the prior written consent of 
Lessor, which consent shall not be unreasonably withheld, the Lessee shall not make any 
alterations, modifications or attachments to the Project which cannot be removed without 
materially damaging the functional capabilities or economic value of the Project. Any and all 
additions to or replacements of the Project and all parts thereof shall constitute accessions to the 
Project and shall be subject to all the terms and conditions of this Agreement. 

Section 4.13. Inspection. The Lessor shall have the right, upon reasonable prior notice 
to the Lessee, to inspect the Project or any part thereof. 

Section 4.14. Limited ObIiMion of the Lessee. NO PROVISIOK OF THIS 
AGREEMENT SHALL BE CONSTRUED OR INTERPRETED AS CREA.TING A PLEDGE 
OF THE FAITH AND CREDIT OF THE LESSEE WITHIN THE :MEANING OF ANY 
CO~STITl;TIONALDEBT L[I,1ITATION. NO PROVISION OF THIS AGREEMENT SHALL 
BE CONSTRUED OR L'1TERPRETED AS CREATING A DELEGATION OF 
GO\'ER.t'NENTALPO\VERS NOR AS A DONATION BY OR A LENDNG OF TIlE CREDIT 
OF THE LESSEE WITHIN TIlE :MEMlNG OF THE CONSTITUTION OF THE STATE OF 
SOUTH CAROll..NA. TIllS AGREEMEKT SHALL NOT DIRECTLY OR INDIRECTLY OR 
CONTINGENTLY OBLIGATE THE LESSEE TO MAKE ANY PAYMENTS BEYOND 
THOSE APPROPRIATED IN TIlE SOLE DISCRETION OF THE LESSEE FOR ANY FISCAL 
YEAR IK WIDCH TIDS AGREEMENT IS rn EFFECT; PROVIDED, HOWEVER, ANY 
FAll..URE OR REFUSAL BY TIlE LESSEE TO APPROPRIATE FUNDS, WIDCH RESL"LTS 
IN THE FAlL1JRE BY THE LESSEE TO YlAKE ANY PAY:MENT COMll\G DlJE 
HEREUNDERWllL IN NO WAY OBVIATE THE OCCURRENCE OF THE EVENT OF 
DEFAULT RESULTrnG FROM SUCH NO:;>!PATh:fENT. NO DEFICIENCY JUDGMENT 
MAYBE RENDERED AGAINST THE LESSEE IN ANY ACTIO~ FOR BREACH OF A 
CONTRACTUALOBUGATIO~UNDER THIS AGREEME.:'IT, AND TIlE TA.XING POWER 
OF THE LESSEE IS NOT Ai'ill MAY NOT BE PLEDGED DIRECTLY OR Th'DIREClLY OR 
CONTINGENTLY TO SECURE ANY MONEYS DUE UNDER THIS AGREEMENT. Ko 
provision of this Agreement shall be construed to pledge or to create a lien on any class or source 
of the Lessee's moneys except for those on deposit in the Project Fund, nor shall any provision 
of this Agreement restrict the future issuance of any of the Lessee's bonds or obligations payable 
from any class or source of the Lessee's moneys. To the extent of any conflict between this 
Section and any other provision of this Agreement, this Section shall take priority. 

ARTICLE V 

DAMAGE OR DESTRUCTION 

Section 5.1. Damag-e or Destruction. (a) The Lessee shall notify the Lessor immediately 
in the eveot (J) of any damage to or destruction from flre or other casualty of any portion of the 
Project or (ii) that title to or use of all or any portion of the Project shall be lost by reason of a 
defect in title thereto or (iii) that a material defect in the Project becomes apparent, if the Lessee 
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determines in good faith that such damage, destruction or loss will cost more than $25,000 to 
repair, replace and restore. 

(b) If any portion of the Project is damag~d or desrroyed or title is defective as 
provided herein, to an extent that the Lessee determines in good faith that the COSt of repairing, 
replacing and restoring such damage, destruction or title defection will exceed $50,000, then the 
Lessee shall deposit the Net Proceeds with the Lessor for credit against the Advance and shall, 
within 90 days after the date such damage or destruction occurs, elect one of the following two 
options by giving notice of such election to the Lessor, and the Lessor shall disburse such Net 
Proceeds in accordance with the option so elected: 

(1) Opt jon A Repajr and Restoration. The Lessee may elect to repair, 
reconstruct and restore that portion of the Project so lost, damaged or destroyed, If the Lessee 
elects thls OptiOD A, then the Lessee shall proceed forthwi:th to repair, reconstruct and restore the 
applicable portion of the Project to substantially the same condition as had existed prior to the 
event causing such damage or destruction, with such alterations and additions as the Lessee may 
determine to be necessary or desirable and as will not impair the capacity or character of the 
applicable portion of the Project for the purposes for which it had been used prior to such damage 
or destruction or is intended to be used, So long as no Event of Default has occurred and is 
continuing under this Agreement, the Lessor, upon receipt of a request made by the Lessee, shall 
apply so much as may be necessary of such Net Proceeds to payment of the cost of such repair, 
reconstruction and restoration, either on completion thereof or as the work progresses. Any such 
request may provide for Net Proceeds to be paid directly to third-party vendors or to be paid to 
the Lessee for reimbursemem of costs incurred in such repair, replacement or restoration. If such 
Net Proceeds are not sufficiern to pay in full the cost of such repair, replacement and restoration, 
the Lessee shall, subject to Section 4.5, pay so much of the cost thereof as may be in excess of 
such Net Proceeds. The Lessee shall not by reason of the payment of such excess cost be entitled 
to any (A) reimbursemem from the Lessor, or (B) abatement or diminution of the Lease Payments. 

(2) Option B Prepayment ofT ease Payments. The Lessee may elect to have 
the ;:.:ret Proceeds of insurance payable as a result of such loss, damage or destruction, together 
with other monies provided by the Lessee, applied to the prepayment of Lease Payments without 
penalty or premium. Notwithstanding anything to the contrary, in the event that the Lessee elects 
to make partial prepaymern under this Option R the Lessee shall first provide to the Lessor a 
certificate signed by the :Manager to the effect that (i) the Project has been restored to its condition 
prior to the damage, or (ii) such damage will not impair the Lessee's use of the Project for its 
intended purposes. 

(c) If !he Lessee determines in good faith that such cost will not exceed $50,000, the 
Lessee shall (1) retain the Ket Proceeds v,ith respect to such damage or destruction, (2) forthwith 
repair, reconstruct and restore the Project so damaged or destroyed to substantially the same 
condition as it had existed prior to the event causing such damage or destruction, and (3) apply 
Net Proceeds retained by it to the payment or reimbursement of the costs of such repair, 
replacement and restoration. If such Net Proceeds are not suiflCiern to pay in full the cost of such 
repair, replacement and restoration, the Lessee shall, subject to Section 4.5, pay so much thereof 
as is in excess of such Net Proceeds. 

ARTICLE VI 

EVENTS OF DEFAULT AND REl\fEDIES 

Section 6.1. Events of Default. (a) Subject to the provisions of subsection (b), the 
following shall be "Events of Default" under this Agreement, and the terms "Event of Default" 
or "Default" shall mean, whenever they are used in this Agreement, anyone or more of the 
following events: 

(1) failure of the Lessee to pay when due any Lease Payment required to be 
paid under Section 43; or 

(2) failure of the Lessee to pay when due any payment due under this 
Agreement, other than payments required under Section 4.3, or to observe and perform any 
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covenant, condition or agreement on its pan to be observed or performed hereunder or uuder the 
Securiry Agreement, which failure shall continue for a period of 30 days after notice is given, or 
in the case of any such default that cannot \v:ith due diligence be cured within such 30 day period, 
failure of the Lessee to proceed promptly to cure the same and thereafter prosecute the curing of 
such default with due diligence; or 

(3) the Lessee becomes insolvent or the subject of insolvency proceedings; or 
is unable, or admits in writing its inability, to pay its debts as they mature; or makes a general 
assignment for the benefit of creditors or to an agent authorized to liquidate any substantial 
amount of its property; or flies a petition or other pleading seeking reorganization, composition, 
readjustment or liquidation of assets, or requesting siu:rilar relief; or applies to a court for the 
appointment of a receiver for it or for the whole or any part of its property; or has a receiver or 
liquidator appointed for it or for the whole or any pan of its property (with or without the consent 
of the Lessee) and such receiver is not discharged within ninety (90) consecutive days after his 
appointment; or becomes the subject of an "order for relief' within the meaning of the United 
States Bankruptcy Code; or files an answer to a creditor's petition admitting the material 
allegations thereaffor liquidation, reorganization, readjustment or composition or to effect a plan 
or other arrangement with creditors or fail to have such petition dismissed withiu sixty (60) 
consecutive days after the same is filed against the Lessee; or 

(4) the Lessee adopts a budget for any fiscal year during the term of this 
Agreement which does not include moneys sufficient to pay all Lease Payments and the reasonably 
estimated Additional Payments coming due hereunder for that fiscal year, 

(5) the lessee fails to satisfy any of Lessee's indebtedness or other credit 
obligations when required under the instruments evidencing such obligations; 

(6) any warranty, representation, or statement made by the Lessee in this 
Agreement or in the Securiry Agreement or in any other document executed or delivered in 
connection therewith is found to be incorrect or misleading in any material respect on the date 
made; or 

(7) any attachment, levy or execution is levied on or agaiJJJ;t the Project or any 
pan thereof. 

(b) The provisions of the foregoing subparagraph (a)(2) are subject to the limitation 
that ifby reason of force majeure the Lessee is unable in whole or in pan to perform any of its 
covenants, conditions or agreements hereunder other than in Sections 2.3, 4.3, 4.6, 4.8, 4.9, 
4,10, 4,11 and 4,12, the Lessee shall not be deemed in default during the continuance of such 
inabiliry. The term "force majeure" as used herein shall include without limitation acts of God; 
strikes, lockouts or other industrial disrurbauces; acts of public enemies; orders of any kind of the 
government of the United States of America or the State of South Carolina or any political 
subdivision thereof or any of their departments, agencies or officials, or any civil or military 
authority; insurrections; riots; epidemics; landslides; li~tning; earthquakes; fires; hurricanes; 
tornados; storms; floods; washouts; droughts; arrests; restraint of government and people; civil 
disturbances; explosions; breakage or accident to machinery, transmission pipes or canals; partial 
or entire failure of utilities; or any other cause or event not reasonably within the control of the 
Lessee. The Lessee shall remedy with all reasonable dispatch the cause or causes preventing the 
Lessee from carrying out its covenants, conditions and agreements, provided that the settlement 
of strikes, lockouts and other industrial disturbances shall be entirely within the discretion of the 
Lessee, and the Lessee shall not be required to make settlement of strikes, lockouts and other 
industrial disturbances by acceding to the demands of any opposing parry when such course is in 
the judgment of the Lessee not in its best interests, 

Section 6.2, Remedjes, To the extent permitted by law, whenever any Event of Default 
shall have happened and is continuing, the Lessor may take any one or more of the following 
remedial steps, ""ithout further demand or notice: (a) declare the whole unpaid principal balance 
of Lease Payments due and thereafter to become at once due and payable; (b) exercise its rights 
as a secured party under the Uniform Commercial Code of the State, and as a secured party under 
the Securiry Agreement, including taking possession of any part or all of the Project pursuant to 
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the Security Agreement, with or without terminating this Agreement, excluding the Lessee from 
possession, and selling or leasing the Project for the account of the Lessee; (c) proceed by 
appropriate court action to eofor~e performance by the Lessee of the applicable covenants of this 
Agreement or to recover for the breach thereof; or (d) 1;=inate the Project Fund and apply the 
balance of the Project Fund to the payment of all amoums due and owing to Lessor under this 
Agreement. In any of such cases, all rights and interests created or then existing in favor of the 
Lessee as against the Lessor hereunder shall cease and terminate, and all rights acquired by the 
Lessee hereunder shall revert to and revest in the Lessor without any act of re-entry, or any other 
act of the Lessor having to be performed and without the Lessee having any right of return, 
reclamation or compensation for moneys paid under this Agreement as absolutely, fully and 
perfectly as if this Agreement and such payments had never been made; and in case of such 
default all payments theretofore made on this Agreement are to be retained by and belong to the 
Lessor as the agreed and reasonable repayment of the fmancing for the Project np to the time of 
such default. Any amounts received by the Lessor pursuant to the foregoing provisions shall be 
applied first to the payment of costs incurred by the Lessor or Trusree in taking any remedial steps 
pursuant to this Section, theu to any unpaid interest and then to repayment of principal, and upon 
payment in full of all amounts due, any excess shall be paid to the Lessee. 

Section 6.3. Further Remedies. (a) In additiou to the rights of Lessor as set forth in 
Section 2.3(a) hereof, if the Lessee breaches its representations and obligations under Section 2-3 
hereof, and as a result thereof, payments received by the Lessor are subject to federal income 
taxes or the Lessor loses the benefits of Section 265(b)(3) of the Code, the remaining Lease 
Pa)IDents, at Lessor's option, shall be recomputed to provide for a new interest rate equal to the 
prime rate of interest of NationsBank, KA. or any successor thereto, plus 200 basis points; 
provided, however, the parties hereby agree that the new interest rate shall not exceed the rate of 
12%. In addition, the Lessee shall pay any taxes, interest, penalties or other charges assessed 
against or payable by the Lessor and attributable to a breach of the Lessee's representations and 
obligations under Section 2.3 hereof. 

Section 6.4. No Deficiencv Judgment. Notwithstanding any other provisions herein, it 
is the intent of the parties hereto to comply with the laws of the State of South Carolina. No 
defici=y judgment requiring the payment of money may be entered against the Lessee in favor 
of the Lessor or any other person in violation of the Code ofuws of the State of South Carolina 
including, without limitation, any deficiency judgment for amounts that may be owed hereunder 
when the sale of all or any ponion of the Project is insufficient to produce enough moneys to pay 
in full all remaining obligations hereunder. 

Section 6.5. ::-to Remedy Exclusiye. No remedy conferred by this Agreement upon or 
resen'ed to the Lessor is intended to be exclusive of any other available remedy or remedies, but 
every such remedy shall be cumulative and shall be in addition to every other remedy given 
hereunder or now or hereafter existing at law or in equity or by statute. No delay or omission to 
exercise any right or power accruing upon any default shall impair any such right or power or 
shall be construed to be a waiver thereof or acquiescence therein, but any such right and power 
may be exercised from time to time and as often as ruaY"be deemed expedient. 

Section 6.6. No Additional Waiver Implied bv One Waiver. Failure by the Lessor at any 
time to require perfonnance by the Lessee of any provision hereof shall in no way affect the 
Lessor's right hereunder to enforce the same, nor shall any waiver by the Lessor of any breach 
of any provision hereof be held to be a waiver of any succeeding breach of any such provision, 
or a waiver of the provision itself. 

Section 6.7. Attorneys' Fees and OWer Expenses. To the extent permitted by law, the 
Lessee shall on demand pay to the Lessor the reasonable fees of attorneys and other reasonable 
expenses incurred by the Lessor in the collection of appropriated, but unpaid, Lease Payments, 
or the enforcement of any other obligation of the Lessee, or its agents, upon an Event of Default, 
including any Additional Payments made by the Lessor. 
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ARTICLE VII 

ASSIG(>''MENT 

Section 7.1. Assi~ent by the Lessor. (a) The Lessor may, at any time and from time 
to time, assign all or any part of its interest in the Project or the Basic Agreements, including, 
without limitation, the Lessor's rights to receive Lease Payments payable to the Lessor hereunder. 
Any assignment made by the Lessor or any subsequent assignee shall not purport to convey any 
greater interest or rights than those held by the Lessor pursuant to this Agreemeut. 

The Lessee agrees that this Agreement may become part of a pool of obligations at the 
Lessor's or its assignee's option. The Lessor or its assignees may assign or reassign all or any 
part of this Agreement, including the assignment or reassignment of any partial interest through 
the use of certificates evidencing participation interests in this Agreement. NO~'ithstanding the 
foregoing, no assignment or reassignment of the Lessor's interest in the Basic Agreements shall 
be effective unless and until the Lessee shall receive a duplicate original counterpart of the 
document by which such assignment or reassignment is made disclosing the name and address of 
each such assignee. 

The Lessee further agrees that the Lessor's interest in this Agreement may be assigned in 
whole or in pan upon tenus which provide in effect that the assignor or assignee will act as a 
collection and paying agent for any holders of certificates of participation in this Agreement, 
provided the Lessee receives a copy of such agency contract and such collection and paying agent 
covenants and agrees to maintain for the full remaining term of this Agreement a written record 
of each assignment and reassignment of such certificates of participation. 

(b) The Lessee agrees to execute any document reasonably requited in connection with 
any assignment. Any assignor must provide notice of any assignment to the Lessee, and the 
Lessee shall keep a complete and accurate record of all assignments as required by the Code. 
After the giving of any such notice, the Lessee shall thereafter make all payments in accordance 
with the notice to the assignee named therein and shall, if so requested, acknowledge such 
assignment in writing, but such acknowledgement shall in no way be deemed necessary to make 
the assignment effective. 

Section 7.2. Assignment by the r §sec. The Lessee shall not sell, assign, lease, sublease, 
pledge or otherwise encumber or suffer a lien or encumbrance upon or against its interests in the 
Project or in the Basic Agreements, without securing the prior written consent of the Lessor. It 
also shall not remove any portion of the Project from its place of installation without securing the 
Lessor's prior written permission. The Lessor shall not unreasonably withhold such per:rnission 
in either case. 

Section 7.3. Project Fund Assignment by Le~sor. The Lessor may fully assign all or any 
part of its interest or obligations in the Project Fund in connection with any assignment by the 
Lessor of the Basic Agreements. , 

ARTICLE vrn 

I\ITSCELLANEQUS 

Section 8.1. Notices. "Cnless otherwise provided herein, all demands, notices, approvals, 
consents, requests, opinions and other communications hereunder shall be in writing and shall be 
deemed to have been given when delivered in person or mailed by first class registered or certified 
mail, postage prepaid, addressed as follows: 

(a) if to the Lessee: 

City of Orangeburg 
P.O. Drawer 387 
979 Middleton Street 
Orangeburg, South Carolina 29116-0387 
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(b) if to the Lessor: 

NationsBank, K.A-
761 John C. Calhoun Drive 
Orangeburg, South Carolina 29115 

The Lessor and the Lessee may, by notice given hereunder, designate any further or 
different addresses to which subsequent demands, notices, approvals, consents, requests, opinions 
or other communications shall be sent or persons to whose attention the same shall be directed. 

Section 8.2. SeVerability. The pro~isions of this Agreement are intended to be severable. 
If any provision of this Agreement shall be held invalid by any court of competent jurisdiction, 
such holding shall not invalidate any other provision hereof. 

Section 8.3. Successors and Assigns. This Agreement shall be binding upon, inure to the 
benefit of and be enforceable by the parties and their respective successors and assigns. 

Section 8.4. Applicable Law. This Agreement shall be governed by the laws of the State 
of South CaroEna. 

Section 8.5. Indemnification. To the extent permitted by South Carolina law, the Lessee 
shall hold the Lessor and its officers, employees, directors, members and agents, harmless from 
all liabilities, obligations, losses, claims, damages, actions, suits, proceedings, costs, and 
expenses, including attorneys' fees, that (a) arise in ton, in contract, under 42 'C".S. Code § 1983 
or under the South Carolina public bidding laws, (b) arise out of, are connected with, or result 
directly or indirectly from the Project or any portion thereof, including without limitation the 
manufacture, selection, aCqUlSlUOn, delivery, possession, construction, improvement, 
environmental or other condition, lease, use, operation, or return of the Project or any portion 
thereof. The indemnification responsibilities created by this Section shall continue in effect 
notwithstanding the termination of other portions of this Agreement, shall survive and be 
enforceable after the termination of this Agreement, and shall be terminated only by written 
agreement of the Lessor and the Lessee. 

Section 8.6. The Lessee's Financial Records. At the Lessor's written request, the Lessee 
shall provide the Lessor with a true copy of its adopted budget or ordinances and its annual 
financial reports for any of its fiscal years during the Term of this Agreement. 

Section 8.7. Counterparts. This Agreement may be executed in any number of 
counterparts, each of which shall be an original. together shall constitute but one and the same 
AgreemenL 

Section 8-8. Entire Agreement. The Basic Agreements express the entire understanding 
and all agreements between the parties and may not be modified except in writing signed by the 
parties. 

Section 8 9 ARBITRATION ANY CO)'"TROVERSY OR CLAIl\-f BETIVEE:\" OR 
AMONG THE PARTIES HERETO INCLUDD.""G BUT NOT LIl\nTED TO mOSE 
ARISING OL"T OF OR RELATING TO THIS INSTRUl\m~"T, AGREEMEl'I"T OR 
DOCLMENT OR ANY RELATED INSTRLMENTS, AGREEMENTS OR DOClJ1l,.ffi),"TS, 
INCLL"DING ANY CLAIM BASED ON OR ARISING FROM AN ALLEGED TORT, 
SHALL BE DETERMINED BY BINDING ARBITRATIO~ IN ACCORDANCE WITH TIlE 
FEDERAL ARBITRATION ACT (OR IF KOT APPLICABLE, THE APPLICABLE STATE 
LA'V), THE R'CLES OF PR.4.CTICE AND PROCEDlJRE FOR THE ARBITR.4.TION OF 
COMMERCIAL DISPUTES OF J.A.M.S.IENDISPUTE OR ANY SUCCESSOR TIIEREOF 
("J.A.:M.S."), AND THE "SPECIAL RULES" SET FORTH BELOW. D."" THE EVE;'I."T OF 
ANY IKCO:'\SISTE:\"CY, THE SPECIAL RULES SHALL COI>.:"TROL. JUDGME:\'T UPON 
At~Y ARBITRATION AWARD MAY BE EXfERED IN ANY COL"RT HAVING 
JURISDICTION. ANY PARTY TO TIllS INSTRUMENT, AGREEMENT OR 
DOCUMENT r.fAY BRING AN ACTION, IKCLl;DING A SL"MI\1ARY OR EXPEDITED 
PROCEEDING, TO CO~lPEL ARBITRATION OF Ai'IT CONTROVERSY OR CLAThI TO 

" NPC0L2:'~04"" '·60 (A''') '''O''O-:l'~ 



"'HlCHTIllS AGREEME~'T APPLIES IN ANY COTJRTHAVIXGJURISDICTION OVER 
SUCH ACTIO::\'. 

A. SPECIAl, RliLES. THE ARBITRATION SHALL BE CO;mUCTED 
IN THE COUNTY OF AL~"Y APPLICAL'\l'S DOMICILE AT THE TD1E OF TBE 
EXECUTIOX OF THIS INSTRtMENT, AGREEMENT OR DOCUMENT OR IF THERE 
IS REAL OR PERSONAL PROPERTY COLLATERAL, IN TIlE COL"NTY "'LIERE SeCH 
REAL OR PERSONAL PROPERTY IS LOCATED, AND ADMlNISTERED BY J.A.M.S. 
\VHO WILL APPOINT AN ARBITRATOR; IF J.A,M,S. IS u"NABLE OR LEGALLY 
PRECLUDED FROM ADMINIS1ERING THE ARBITRATIO::\', THEN THE A:v1ERICAN 
ARBITRATION ASSOCIATIONWILL SERVE. ALL ARBITRATIOX HEARINGS WILL 
BE COM:\1EXCED \VITHIX 90 DAYS OF THE DEMAND FOR ARBITRATIOX; 
FlJRTHER, THE ARBITRATOR SHALL ONLY, L"PON A SHOWING OF CAUSE, BE 
PERVIITTED TO EXTEND THE COMMEXCEMENT OF SUCH HEARING FOR UP TO 
AN ADDmONAL 60 DAYS. 

B, RESERVATJQNOFRIGHIS. NOTIlINGINTHISARBITRATION 
PROVISION SHALL BE DEEJl.fED TO (I) LIMIT THE APPLICABILl1Y OF ANY 
OTHERWISE APPLICABLE STATUTES OF LD1ITATION OR REPOSE AND ANY 
WAIVERS CONTAINED IN TIllS INSTRIDfENT, AGREEMENf OR DOCIDf&'\l; OR 
(ll) BE A WAIVER BY BANK OF THE PROTECTIOX AFFORDED TO IT BY 12 U.S.C. 
SEC, 91 OR A,\"Y SUBSTAYITALLY EQUIVALENT Sf ATE LAW; OR (ill) LDflT THE 
RIGHT OF BANK HERETO (A) TO EXERCISE SELF HELP REJI.1EDIES SUCH AS (BUT 
NOT LIMITED TO) SETOFF, OR (B) TO FORECLOSE AGAINST A,\"Y REAL OR 
PERSONAL PROPERTY COLLATERAL, OR (C) TO OBTAIN FROM A COURT 
PROVISIONAL OR ANCILLARY REMEDIES SLTH AS (BUT XOT LThIITED TO) 
INJL-XCTIVE RELIEF, WRIT OF POSSESSION OR THE APPOINTMENT OF A 
RECEIVER. BAL"{K MAY EXERCISE SUCH SELF HELP RIGHTS, FORECLOSE UPON 
SL'CH PROPERTY, OR OBTAIN SUCH PROVISIONAL OR AL~CILLARY REMEDIES 
BEFORE, DURING OR AFTER THE PK\l)ENCY OF ANY ARBITRATION 
PROCEEDIXG BROL'GHT PURSUANT TO TIDS INSTRUMENT, AGREEMENf OR 
DOCL"MENT, NEITHER THIS EXERCISE OF SELF HELP REMEDmS XOR THE 
Th:STITUTION OR MAr..'TEXAL'\'CE OF AN ACTION FOR FORECLOSURE OR 
PROVISIO:"'AL OR ANCILLARY REMEDIES SHALL COXSTITL'TE A WAIVER OF 
TIIERIGHT OF AL'\'YPARTY, INCLUDTh'GTHE CLAIMA.'\i' IN ANY SUCH ACTION, 
TO ARBITRATE TIlE MERITS OF THE CO:-'"TROVERSY OR CLALVI OCCASIONIXG 
RESORT TO SUCH REMEDIES, 

IN WITNESS "'HEREOF, the parties have caused this Agreement to be duly executed 
as a document under seal as of the date first above written. 

Lessor: 

NATIONSBAXK, N.A. 

By:c:-~",;;-;;;-:-,------
Name: Gary W. Walsh 
Tille: Vice President 

Lessee: 

CITY OF ORANGEBURG, SOUTH 
CAROLINA 

By:_~---cc-------
Name: John A. Yow 
Title: City Adminisrrator 
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1. (3) Vehicles 
2. 3/4 ton Service Truck 
3. Commercial Garbage Truck 
4. Residential Garbage Tl:uck 
5. (3) 112--ton Pick-up Tl:ucks 
6. Shuttle Truck 
7. Utility Vehicle 
8. Light-duty Dump Truck 
9. Street Sweeper 

ToW 

Description of Project 

, 

A· ~ 

EldUbit A 

$60,000.00 
$20,000.00 

$150,000.00 
SI25,OOO.OO 
$41,853.00 
$40,000.00 
$22,000.00 
$25,500.00 

$150,000.00 

$634,353.00 
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Requisition No. ____ _ 

NationsBank, N.A. 
Orangeburg, South Carolina 

Exhibit B 
Pow of ReqJJisitiou 

Requisition and Certificate 

On behalf of the (the "Lessee"), the undersigned hereby requisitions 
pursuant to Section 3.3 of that certain Lease Purchase Agreement dated as of_-; ___ _ 
, _ (the "Lease Purchase Agreement"), between you and the Lessee, the sum of 
S to be paid as follows: 

I hereby certify that (a) such obligation has been incurred to Implement the Project, as 
such tenus are defmed in the Lease Purchase Agreement; (b) such obligation has not been the 
basis for a prior requisition which has been paid, (c) the Lessee is not in default under the 
Lease Purchase Agreement and, (d) such portion of the Project is insured in the manner 
required by the Lease Purchase Agreement. 

Auached hereto pursuaIll to such Section 3.3 is an invoice or completed purchase order for 
such items or costs. 

Authorized Representative of the 
City of Orangeburg, South Carolina 
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N.tfonSB.nk. N.A. 

NationsBank. N.A. 

\1r. Gary W. Walsh 
Vice Prosidem 
:"/ationsBank, '<_A. 
761 John C. Calhoun Drive 
Orangeburg, SC 29115 

Orru:geburg Cour,l)' 

Col:ateraJ 

£KI,;Mf D 

Decernber_.1998 
Security Agreement 

~~p..~'\ 
~ 

ofBusineos 

City of Orangeburg, Somh Carolina 
P.O. Drawer 387 
979 MiddletoIl Street 
Orangeburg, South Carolina 29116-0387 

address, including county) 

is located at: [Xl Debtor"siPledgor's address shown above I 1 the following address: 

[This Secur;t:y Agreement ("Agreement") contains some pro,'isjoJJS preceded by boxes. If a box is marked, the provision applies 
to this transaction. IT it is not marked, the provision does not apply to this transaction.] 

L Security Interest. For good and valuable consideration, !he reo"ipt and adequacy of which are hereby acknowledged, 
Debtor/Pledgor (hereina.'rer referred to as "Debtor") assigns and grants to Bank (also known as "Secured Party"), a security interest 
and lien in me Collateral (hereinafter defined) [0 secure the payment and the perfonnance of the Obli.,,"<ltion (hereinafter defmed). 

2. CollateraL A seC1.lrity interest is grOllted in lhe fallowing C<)l)aterai described in this Item 2 (the "Coliateral"), 

A. Types or COllateral (check as applicable) 

[Xl Equipment: 

[Xl Any and all of Debtor's good, held as equipment whiel:! are specifically described in the space belOW, including, wilhom 
limitation. all machinery, tc>ols, dies, furnishings, or fixtures, wherever located, whether !lOW O\;ned or hereafter acqurred, together 
w'th all increases. parts, fittings, accessories, equipment, and speoial tool:> now Or hereafter affixed to any part thereof or used in 
COl1r.cct;on therev,ith including the following (attach schedule if nece~s.ry): Sec Exhibit A attached hereto and incorporated herein by 
referenoe. 

a. Substitutions, Proceeds and Related Items. Any and all snbstitutes and replacements for, accessions, .rutchments 
and other additions to. tools, pans and equipment llOW or hereafter added to or used in connection with, and all cash or non-cash 

-,wceed, and products of, the Collateral (including, without limitation, all income, benefits and property receivable, received or 
.lstributed wluel:! results from any of the Collateral, such. as insurance distnbutions of any kind relared to the Collateral, including, 
~jthnut limitation, returned premiums, interest, premium and principal payments); any and all chose. in aotion and causes of action 

of Debtor. whether now existing or hereafter arising, relating directly or indirectly to the CollaIeral (whether ar:i.sing in contract, tort 
or otherwise and whether or not currently in litigation); all certificates of title, manufacturer's statements of origin, other documents, 
accounts and chanel paper. whether now existing or hereafter arising directly or indirectly from or related to the Collateral; all 
"=a:tties, wrapping, packaging, advertising and ,hipping materials used or to be used in connection with or related to the Collateral; 
all of Debtor's books, rec<.lrds. data. plans, manuals, computer software. computer tapes, computer systems, computer disks. computer 
prognuru;. source codes and object codes containing any infonnauon. pertaining directly or indirectly to the Collateral and all righI.'l 
of Debwr w rerrieve data and other information pertaining directly or indireotly to the Collateral from third parries, whether now 
exitlti:!g 0; hereafter arising; and all returned, refused. stopped in transit, or repossessed Collateral. any of w!rich, if received by Debtor, 
UpXI request shall be delivered immediately to Bank. 

N"ion"~.nk. N.A. 
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H. I'oticefLocation of the CollateraL Debror shill give Bank written notice of each location at wbich the Collateral is or "ill 
be kept, am! of any change of any ouch location. If no such notice is given, ill Collateral of Debtor are and shall be kept at the address 
marked by Debtor above. 

L Change of ~ame!Status and )/otice of Changes. Without the written Consent of Ban\::, Debtor shall nOI change its name. 
use any trade name or engage in any business not reasonably related to its business as presently conducted. Debtor shall Mtify Ban\:: 
immediately of (1) any material change in the Coliateral, (ii) a change in DebIor's address or location, (iii) a change in any matter 
warranted or represented by Debtor in !his Agreement, or in the Lease Purchase Agreement or furuisited to Bank pursuanlto this 
Agreement, and (iv) the OCCUrrence of an Event of Default (hereinafter defined). 

J. Use and Removal of the Collateral. Debtor shill not uso the Colialeral illegilly. Debtor ,hall not. unles& pre\iously indicated 
as a fixture, pennit the Collaleral to be affixed to teal Or personal property without the prior written consent of Bank. Debtor shall nOt 
permit any of the Collateral to be n:move<! from the 10catiOllS specified herein without the prior written consent of Bank. except for the 
sale of inventory in the ordinary course of business. 

K. Possession of the CollateraL Debtor shill deliver ill invesrrnent securities and other i.ustnunents, docurnouts and chanel poper 
which are pan of the Collateral am! in Debtor', possession to Bank immediately, or if hereafter acquired, Immediately following 
acquisition, appropriately indorsed to Bank's order, "" with appropriate, dilly executed powers. Debtor waives pre,entment. notice of 
acceleration. demand, notice of dishonor. protest, and an oilier noti= with respect thereto. 

L. Power of Attorney. Debtor appoL'lts Bank and any officer mereof as Debtor's attorney-in-fact with full power in Debtor', 
name am! behalf to do e"ery act which Debtor is Obligated to do or may be roqumd to do hereunder; however, nothing in this paragraph 
shall be construed to obligale Bank to take any action hereunder nor shall Bank be liable to Debtor for failure to take any action 
hereunder. This appointment shall be deemed a power coupled with an interest and shall not be terminable", long", the Obligation 
is outstam!ing am! shall not terminate on the disability Or incompetence of Debtor. 

M. Wmvers by Debtor. Debtor waives notice of the creation, advance, increase, existence, extension or renewal of, and of any 
indillgenco with respect to, the Obligation; waives presentment, demand. notice of dishonor, and protest; walve' notice of the amount 
of the Obligation outstanding at any time, notice of any change in financial condition of any person liable for the Obligation or any pan 
thereof, notice of any Event of Default. and all other notices respecting the Obligation; and agrees titat marurily of the Obligation and 
any part thereofmay be accelerated. extended or renewed one or mOre times by Bank in its discretion, without notice IQ Debtor. Debtor 
".ives any rigitt to require that any action be brougitt against any other person or to require that reson be itad to any other socur:ity or 
to any bilance of any deposit account. Debtor further waives any right of subrogation or to enforce any right of action against any other 

----Debtor until the Obligation is paid in full. 

:'>I. Other Parties and Other Collateral. No renewal or extension of or .ny other indulgence with respect to the Obligation or 
any pan thereof, no release of any security, no release of any person (including any maker, indorser, guarantor or surety) liable on the 
Obliganon, no delay in enforcem"Ilr of payment, and no delay or omission or lack of diligence or care in exercising any right or power 
v,ith respoclto the Obligation or any security therefor or guaranty thereof or Ullder this Agreement shall in any manner imp= or affect 
the rights of Bank Ullder the law, hereunder. or under any other agreement perraining to the COllateral. Bank need oot file suit Or assert 
a daim for pernomtl judgment againsl any person fur any pm of the Obligation or seek to realize upon any other security for the 
Obligalion.. before foreclosing or otherwise realizing upon the Collateral. Debtor waives any right to the benefit of or to require Or 
control application of any other security or proceeds thereof, and agrees that Bank shall have no dUty or obligation to Debtor to apply 
to the Obligation any such other security "" proceeds thereof. 

O. Enl'ironmentaJ Covenants. Debtor shall Immodiately advise Bank in writing of (i) any and all enforcement, cleanup. remedial, 
removal. or other governmental or rogul.tor}' actions instiruted, completed or threatened pursuant to any applicable federal, ,tate, or 
local l.ws. ordinanoes Or regulations relating to any Hazardous Materi.;fu affecting Debtor's business operations; and (li) an claim.> made 
or threatene<! by any third party again't Debtor relating to damages, contribution, CO$I recovery. compensation, loss or injury resulting 
from any Hazardous Materials. Debtor sitaIl immediately notify Bank of any remedial action taken by Debror with respect to Debtor's 
business operations. Debtor will not nse or permit any other party to use any Hazardous Materials at any of DebIQr's places of 
business Or at any other property owned by Debtor except such materials as are incidental to Debtor's normal course of business. 
maintenance and repairs and which are hendled in compliante with all applicable environmenlallaws. Debtor agrees to pennit Bank. 
irs .gems, contractors and employees to enter and inspect any of Debtor's places of bu,ines, or any other property of Debtor.1 any 
:easonable times upon three (3) days prior notice for the purposes of oond""ting an environmental in"esligarion and audlt (including 
ta1G:lg pitysical samples) to insure that Deblor is complying with this covenant and Debtor shall reimburse Bank on demand for the costs 
of any such environmental investigation and andiL Debtor shall provide Bank, its agents, contractors, employees and represcntatiyeS 
with access 10 and copies of any am! ill data and docurnencs relating to Or deallng with any Hazardous )iaterials used, generated, 

--nanufacrured, stored or disposed oiby Debtor's business operations within five (5) days of the requ= therefor. 

~. Rights and Power, of Bank. 

A. General. Ban.l::. after an Event of Defaillt, without li.bulty to Debtor may: obtain from any penon information regarding 
Debtor or Debtor's business, whiCh information anY such person also may furnish withoutliabillty 10 Debtor; require Pebtorto give 
possession Or control of any Collateral to Bank; indorse as PeNor's agene any instruments, documents or citattel paper in the Collateral 
or representing proceeds of the Collateral; take control of proceeds; release the Coliateral in its possession to any' Debtor, temporarily 
or otherwise; require additional Collateral; rejecr as unsatisfactory any property hereafter offered by Debtor as Collaleral; set standards 
from time to time to govern witat may be us()(! as after acquired Collateral; designale. from time to time, a certain percent of the 
Collateral as the loan value and require Debtor 10 maintain the Obligation at or below ,uch figure; take control of funds generated by 
the Collateral, suell as interest and proceeds or refunds from insurance, and use same to reduce any pan of the Obligation and exercise 

"atians""". ~.A. 
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all other rights which an owner of such Collateral may exercise, at any time transfer any of the Collateral Or evidence !hereof into its 
own. n.ame Or t:Mt of its nominee; aud demarui, oollter, con.Vert, redeem, receipt for, settle, compromise, adjust, sue for, foreclose Or 
realize upon. the Collateral, in its own name Or in the name of Debtor, as Bank may determille, Bank ,halJ n.O\ be liable for any act or 
omission on the part of Ban.k, its officers, agents or employees, except for its or their ov .. n ;villful misconduct or gross lIegligeuce, The 
foregoing rights and powers of Bank will be in addition to, and not a lim.itatioll UpOll, any rights alld powers of Bank given. by law, 
elsev .. hcre in this Agreement, or otherwise, If Debwr fails w maintain any required insurance, w the extent pemLitted by appticable 
law Bank may (but is lIot obligated to) purchase slllgle interest insurance coverage for the Collateral whieh insurance may at Bank's 
OptiOll (i) protecr 0lIly Bank and not provide auy remuneration or prOteCtiOll fur Debwr directly aud (ii) provide coverage only after the 
Obligatioll has been declared due as herein provided. The premiums for auy such insurance purchased by Bank shall be a pan of the 
Obligation and shall bear in.tcrest as provided in 3(c) hereof. 

7. Defamt, 

A. Event ofD.faml. An event of defamt ("Event of Default") shaIl occur if: (i) there is a loss, theft, damage or destruction of 
any rruueriaI portion. of the Collateral for which there is lIO irIsurance covcra,."e Or fur which, in the opinion of Bank, there is insufficient 
insurance coverage; (li) Debtor Or any other obligor on all Or pan of the Oblig.rion. shall fail w timely an.d properly payor observe, 
keep or perform any term, covenaut, agreement or condition. in this Agreement, the l%se Purchase Agreement or in any other 
agreement between Debtor and Bank or between Bank and any other obligor on the OhligaTion., including, but not limited to, any other 
note or inst:rument, loan agreement, security agreement, deed of trust, mO~"llge, promissory note, guaranty, certifioate, aSSignment, 
instrument, document or other agreement concerning Or related to the Obligation. (collectively, the "Lease Purchase Dooumrnts"); (iii) 
the oc=ofan "evrntof default" as ouch term is defined in the Lease Purchase Agreement; or (iv) Debtor or such other obligor 
shall fail to timely and properly payor observe, keep or perform any term, covenant, agreement or condiTion. in any lease agreement 
between sucl:t party and 2llY lessor pertaining to premises at which any Collateral is loeated Or stored; or (v) Dehwr or sucl:t other obligor 
abandollS any leased premises at which any Collateral is located Or stored and the Collateral is either moved withoot the prior written 
COUSent of Bank or the Collateral remains at the abandoned premises. 

B. Rights and Remedies, If any Event of Default shall occur, then, in each and every such =, Bank may, "'thout presentment, 
demand, or protest; notlce of default, dishonor, demand, non.paymellt, Or protest; notice of intent to accelerate all or any part of the 
Ohligation.; notice of acceleration of all or any part of the Obligatlon; or notice of any other kind, all of which Debtor hereby e"PT"Ssly 
waives, (excepI for any Mtice required under this Agreement, any other Lease Purcl:tase Doc1JlIlent or appHcablo law); at any time 
thereafter exercise and/or cn.force any of the following rights aud remedies at Bank' 8 option.: 

i. AtteJetation. The Obligation ,hall, at Bank's option, become immediately due and payable, and L'le obligaTion., if any, of 
Bar.k:o pormit further borrowings under the Obligation shall at Bank's option immediately cease and termina.:e. 

ii. Possessioo and Collection of the CollateraL At its option: (a) take possession Or control of, store, le""e, operate, =age, 
,en, or instruct any agent or brnker to sell or othervo'ise di'pose of. all or any par! of the Collateral; (b) notify all parties under any 
accoum or contract right forming all or any pan of the COllateral to make any payments otherwise due to Debtor directly to Bank; (e) 
in Bank's own name, or in the name of Debtor, demand, colleN, rccoive, sue for, and give receipts and releases for, any alld all 
amo= due under such acCounts and contract rights; (d) indorse as the agent of Debwr any check, lIote, chattel paper, doo1JllleIlts, or 
imtruments forming all or any par! of the COllateral; (e) make formal applicatioll for transfer 10 BanJ; (or to any assignee of Bank or 
to any purcl:taser of any of the Collateral) of all of Debtor's pennits, licenses, approvals, agreements, and the like relating to the 
Colla.:eral or IO Debtor's business; (f) take any other action which Bank deems necessary or desirable to protect and realize u:pon. its 
security interest in the Collateral; and (g) in addition to the foregoing. aud not in substimtion therefor, exercise aro' one or more of the 
rigbts and remedies exercisable hy Bank under auy other provision of this Agreement, the Lease Purchase Agreemellt Or as provided 
by 'ppJ";o.ble law (mciuding, without limitation, the t:rUfoIIll Co=ercial Code as i:o effect in South Carolina (hereinafter referr.,j to 
as the "DCC). In tiling poss.ssioll of the Collateral Bank may enter Debtor's premises and otherwise proceed withoUllegal process, 
If this can be done withollI breaoh of the peace. Debtor shall, lIpon Bank's demand, promptly make the Collateral or other security 
",ailable to Bank at a place designated by Bank, whicl:t place ,haIl be rea,onably con.yenient to both parties. 

Bank ,hall noI be liable for, OOr be prejudiced by, any loss, depreoiation Or other damages to the Collateral, uttless CffII,ed by Bank's 
willful and malicious .ct. Bank ,hall ha,'e no duty to take ally actioll to preserve or collect the Collateral. 

iii. Receiver, Obtain the appoinrmeut of a receiver for all or-..ftny of the Collateral, Debtor herebY cousenting to the 
appointmeut of sucl:t a receiver and agreeing not to oppose any such appoimmeut. 

Bank shall be entitled W immediate possessioo of all books and records evidencing any Collateral or pertaining to chattel paper covered 
by this Agreement and it or its represenratl"es shall have the authority to euter upou any premises upon which any of the sarne, or ally 
Collateral, may be situated and remove the same therefrom without liability. Bank may surrender auy insurance policie, in the 

----Sollateral and receive the unearned premium thereo~. Debtor shall be entitled to auy surplus and shall be liable to Bank for auy 
lcn.cienry. The proceeds of any disposition after default available to satisfy the Obligation shall be applied to the Obligation in sucb 
>rder and in sueh manner as Bank in its discretion shall decide. 

Debtor specifically understands and agrees that any sale by Bank of all Or part of the Collateral pursuan.t to the terms of this Agrccmertt 
may be effected by Bank at times aud in manners which could result in. the proceeds of such ,ale as being significantly and materially 
less than right have been received if such sale had oCCllITed at different times or in different rruume.rs, and Debtor heroby releases Bank 
and its officers aIld represemati"es from alld against auy and all obligations and liabilicies arising O1!t of or related W the tinUng Or = of any such sale. 

N"tio~<g.".k, '.A. 
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If, in the opinion of Bank, there is 2Il1 questiou thaI a public sale Or distribution of my COllateral will violAte my sUte or fed",'l 
securities law, Bank may offer and seI1 such Collateral in A ttansaction exemp' from registratiou under federal securities lAW, and any 
such sale made in good faith hy Bank shall be deemed "commercially reaoonable". 

No Deficiency. :'<otwithstanding any other provisions herein, it is the intent of the parties hereto to comply with the COde of Laws 
of the State of South Carolina. No deficiellCY judgment requiting the payment of money may be entered a.,,"llinst the Debtor in favor 
of the Bank or on)' other person in violation of the Code of L.ws Or the Stale of South Carolina including, without lirniution, any 
deficiency judgment for amounts that may I>e owed hereunder when the sale of all or any portion of the Project is insufficient to produce 
enough moneys to pay in fuU all remaining obligations hereunder. 

8. General. 

A. Parties Bound. Bank's rights hercunder shall inure to the benefit of its successors and assigns. In the event of any assi,,"llIllent 
or tr=fer by Bank of any of the Obligation or the COllateral, Bank thereafter sl:!all be fully discharged from any respousibility with 
respect to the COllateral 50 assigned or transferred, but Bank ,hall retain all rights and powers hereby given with respeot to any of the 
Obligation or the Collateral not so assigned or transferred. All representatious, warranties and agreements of Debtor if more than one 
are joint and several and all shall be binding upon the personal repre,entativC5, heirs, successors and .ssigns of Debtor. 

B. Waiver. No dolay offunk in exercising any power Or right snall operate as a ,,"alyer thereof; nor shall any single or partial 
eMrcise of any power or right preclude other or further exercise thereof or the exercise of any other power Dr right. further exercise 
of such right or power or of any further default. Each right, power and remedy of Bank as provided for herein, the Lease Purchase 
Agr.ement or in any of the documents executed in connection with the Obligations. or which shall now or hereafter exist at law or in 
equity or by Statute or oth"",i,e, ,hall be cumulative and concurrent and shall be in addition to every other such right, power or remedy. 
The exercise or beginnjng of the e~ercise by Bank of anyone or more of suoh rights, powers or remedies shall nGl preclude the 
simultaneous or later exercise by Bank of any or all other such rights, powers or remedies. 

C. Agreement Continuing. Tlti, Agreement shall constitute a continuing agreement, applying to all furure as well as existing 
rransactions, v,hetber Or not of the character conreroplated at the date oflhis Agreement. and if all transactions betl','een Bank and Debtor 
snall be closed ar any time, shall be equally applicable to any MW transactions thereafter. Provisions of this Agreement. unless by their 
tenns exclusive, shall be in addition to other agreements betwoen the parties. Time is of the essence of this Agreement. 

D. Detmitions. Unless the context indicates otherwise. definitions in the UCC apply to words and phrases in this Agreement; 
if GCC definitions couilict. Article 9 definitions apply. 

E. I"otic",. "Iotioe shall be deemed reasonable if mailed postage prepaid at least five (5) days before the related action (or if tlw 
[;CC elsewhere 'pecifies • longer period. such longer period) to the address of D.btor given above. or [0 such oilier address as any 
party may design.", bY written notice to the other party. Each notico. request and demand shall be deemod given Or made, if sent by 
rr.ail, upon the earller of the da", ofrcccipt Or five (5) days after deposit in the CS. Mail. first class postage prepaid. or if sent by any 
oilier means, upon delivery. 

F. Modifications. No provision hereof shall be modified or limited exoept bY a written agreemem expressly referring hereto and 
to the provisions so modified or limited md sigued by Debtor and Bank. The provisions of this Agreement shall nor be modified or 
limi"'d by COUrse of conduct or usage of rrade. 

G. Applicable Law and Partial Invalidity. TIris A","Ieement has been delh'etcd in the State of South Carolina and shall be 
construed in accordance with tho laws of that SUte. Wherever possible each provision of this AgreemenI shall be interpreted ill such 
manner as to be effeotive and valid mer applicable law. but if any provision of tlns Agreement shall be prohibited by or invalid mer 
applicable law, such provision shall be ineffeotive to the extent of such prohibition or invalidity, without invalidating the remainder of 
such provisions or the remaining provi,ions of tiJjs Agreement. The invalidity or unenforoeability of any provision of any Loan 
Document to My person or cirClllllStanCe snall nor affeot the enforceability or validity of such provision as it may apply to other persons 
or circumstances. 

H. Finan~ing Statement. To the extent permitted by applicable Jaw. a carbon, photographic or other roproduotion of this 
Agreement or 2Ily flnancing statemen[ cO"oring the Collateral shall be ,uftkient as a financing statement. 

1. ARBITRA nON. A-"'IT COl'>TROVERSY OR CLAIM BETWE:E::-; OR AMO:-fG THE PARTIES llERETO INCLODIKG 
miT NOT LDfITEIl TO THOSE AR!STh"G OUT OF OR RELATTh'"G TO THIS INSTRL'MENT, AGREEl'>fE:'IT OR 
DOCUMENT OR k"'IT RELATED IKSTRtJl\.IEl'>TS, AGREE'tIENTS OR DOCUM.f:NIS, INCWDIKG Al\"y CLAIM BASED 
ON OR ARISING FROM AN .4LLEGED TORT, SHALL BE DETERMINED BY BThllING ARBITRATION IN 

--"CCORDANCE WITH THE FEDERAL ARBITRATIOK ACT (OR IF NOT APPLICABLE, THE APPLICABLE STATE 
, .A WI. THE RULES OF PRACTICE A.'ID PROCEDURE FOR THE ARBlTRATlO:>l OF COMl"llERC~>\L DISPUTES OF 

·.A.M.S./ENDlSPUTE OR k"'IT SUCCESSOR THEREOF ("J.A.M.S."), AND THE "SPECIAL RL'LES" SET FORm 
BELOW. Il\ THEEVE)IT OF ANY IKCO:>lSISTDlCY, THE SPECIAL RULES SH.4LL CONTROL. JUDGMENT UPO:-f 
Al\"y ARBITRATION AWARD l\{AYBEEl'>lEREDIK Al\-YCOURTRAVlNGJURISDICTIOK A1WPARTY TO THIS 
INSTRlJMEl'>T. AGREEMENT OR DOClJ")-IENT MAY BRING AN ACTION, Th""CLlJDTIG A SUMMARY OR EXPEDITED 
PROCE£DTh"G. TO COMPEL ARBITRATlO:-f OF ANY CONTROVERSY OR CLAIM TO wmca THIS AGREL'\ffi."IT 
APPLIES IK Al\-Y COLIRT HA ,"'DIG JURISDICTION OVER SUCH ACTIOl'>'. 

i. SPECIAL RULES. THE ARBITRATION SIIALL BE COl'>ll1:CTED IN THE COLINTY OF A-"<"Y BORROWER'S 
DOMICILE AT THE TIME OF THE EXECUTION OF THIS INSTRtJl\.rENT, AGREL~ OR DOCUMENT k'ID 
AD:'illl'>'1STERED BY J.A.M.S. ,vao WILL APPOII\'T A.'! ARBITRATOR; IF J.A.M.S. IS UNABLE OR LEGALLY 
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PRECLUDED FROM ADMIl\'lSIER.JXG THE ARBITRATION, THEN THE A."\1ERICA"'I ARBITRATION ASSOCIATION 
'VILL SERVE. ALL ARBITRATION REARIKGS WILL BE COMMEKCED WITHIN 90 DAYS or THE DEMAl'iD FOR 
ARBITRATIO:'-l; FURTRER, THEARBITR-\TOR SHALL OJ:l,'LY, UPOK A SHO\VlNG OF CAUSE, BE l'ER.\.fiTI'ED TO 
EATEJ:I,"]) THE CO]l.1I\fEI\C~ OF SUCH BEARING FOR UP TO A.."'I ADDITTOKAL 60 DAYS. 

ii. RESERV ATI<N Of RIGHTS. XOTHING Th' lIDS ARBITRA no:'-l PROVISION saUL BE DEEMED TO (I) LL\fiT 
THE APPLICAIIILITY OF Al\-Y OTHERWISE APPLICAlILE STATL""TES OF LIMITATION OR )U;POSE Al\i) AJ:I,-Y 
WAIVERS COl\TAI'lliD IN lIDS NSl'RUMENT, AGREEMlt'U ORDOCL:'1E'IT; OR (ll) BE A WAIVER BY BAl"'IK OF 
THE PROTECnO:;.f AlFORDED TO IT BY 12 U.S.C. SEC. 91 OR AI"" SUBSTA.'I,TIALLY EQUlVALEI\'T STATE LAW; 
OR (Ill) LIMIT THE RIGHT OF BANK HERETO (AJ TO EXERCISE SELF HELP REMEDIES SUCH AS (1IUT :'-101' 

- LIMITED TO) SETOFF, OR (11) TO FORECLOSE AGATh"Sr ANY REAL OR PERSOl\'AL PROPERTY COLLATERAL, 
OR (C) TO OBTATh"FROMA CUCRTPRO .... 1SIONAL OR A.KClLLARY REMEDIES SUCH AS (1ILT:'-IOT LThfiTED TO) 
DfJCKCTIVERELIEF, WRIT OF POSSESSIO:'-l OR THE APPOlN"I"i\fE:'-IT OF A RECEIVER. BA."'IK MAY EXERCISE 
SUCH SELF HELP RIGHTS, FORECLOSE UPON SUCH PROPERTY, OR OBT.4..lK" SUCH PROVISIOJ:I,-AL OR 
.4.."'ICILLARY REMEDIES BEFORE, DURIKG OR AFTER THE PE)IDE:'<CY OF Al\'Y ARBITRATION PROCEEDING 
BROUGHT PURSUANT TO lIDS.\l'iSTRUMEI\T, AGREEM)l1\,TORDOCUMENT. I\EIlHER THIS EXERCISE OF SELF 
HELl' REMEDreS NOR THE INSTI'l1JTIOK OR MAINTE:SA."'1CE OF A."'I ACTIO:S FOR FORECLOSURE OR 
PROVISION.U OR ANClLLARY REMEDIES SliALL CO:'-lSTITCTE A WAIVER OF THE FlGHT OF A."'1Y PARTY, 
Th"CLUDING THE CLAIMANT IK ANY SCCH ACTION, TO AR.BITRATE THE MERITS OF THE CO.'ITROVERSY OR 
CLAIM OCCASIO::sING RESORT TO SUCH RL'\IEDlES. 

J. Controlling Do<.urnent. To the extem that !h.is Security Agreemem conflicu; with or is in any way incompatible with any other 
document coIlCerning the Obligation, the Lease Purchase Agreement shall control over any other document, and if the Le:\se Purchase 
Agrrercent does not address an issue. then e:.ch other document shaU contrOl to the e,-;tent!hal it deals most specifically with an issue. 

K. Execution Under Seal. This Agreement is being emcuted uruIer seal by Doh!or(s). 

~ "''''J.<.L<>lV.l.4''. THIS 'YRITTEK SEClJlUTY AGREEMENT A.'W THE OTHER LEASE 
REPRESE'f[ TItE FINAL AGREEMENT BETWEEJ:I,' THE PARTIES .4..'W MAY NOT BE 

ENCE OF PRIOR, CON'TEMPORA. "'IEOUS OR SUBSEQL"ID.T ORAL AGREE..'\1:ENTS OF THE 
) lJN'iVRIITEN ORAL AGRl:E.\lEJ:I,TS BETWEE:S THE PARTIES. 

1:'-1 W!T:'IESS WHEREOF. me parties heretO have caused this Security Agr=ent to be duly executed under seal by their duly 
autho:ized representatives as of the date fIrst above "Tilten. 

Bank:'S=d Party, 

l'\ATIONSBANK. !'i.A. 

" •• "''=~~=~------
Name: Gal;; W. Walsh 
Title: Vice President 

~.oion.S."', N.A. .,. 

Debtor(s) IPlcdgor(s), 

CITY OF ORANGEBURG, SOUTH CAROLI:'-IA 

By: C-,;;"'''"''-------Name: JohnH. Yow 
Title: eiry AdroiIDstrator 
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1. (3) Vehicles 
2. 3(4 ton Sen-ice Truck 
3. Commercial Garbage Truck 

- 4. Residential Garbage Truck 
, 5. (3) lIz..ton Pick-lIp Trucks 
6. Shuttle Truck 
7. Utility Vehicle 
8. Light-dlIty DlImp Truck ,. Street Sweeper 

T,W 

~o"c_"!SEoc_k, N.A. 

EXHIBIT A 

J2lli:Iiotion <If PrOj0C1; 

A-I 

$60,000.00 
$20,000.00 

$150,000.00 
$125,000.00 
$41,853.00 
$40,000.00 
$22,000.00 
$25,500.00 

5150,000.00 

$634,353.00 

'. Ao,oom.tlt 
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