CITY COUNCIL MINUTES 1057

JANUARY 6, 1998

Drangfaburg Cit;f Council held ‘its regularly scheduled meeting on Tuesday, January 6, 1998, at 7:00
P.M., in Council Chambers with Mayor Cheatham presiding. An invocation was given by Mayor
Pro Tem Keiit. )

PRESENT:

Martin C. Cheatham
Bernard Haire

L. Zimmerman Keitt
Sandra P. Knotts
Paul A. Miiler

Jovee W. Rheney
W, Everctie Salley

A motion was made by Councilmember Rheney, seconded by Mavor Pro Tem Keitt, to approve the
December 16, 1997, City Council Minutes as distributed. This motion was unanimously approved.

A motion was made by Councilmember Miller, seconded by Councilmember Rheney, to appoint the
following persons to the Board of Zoning Appeals:

Alfred 8. Gramling At Large

Paul Moon District #1
Harry MeCullohs Dstrict #3
Pernatta Brice Distect #5

This motion was unanimously approved.

A motion was made by Councilmember Miller, seconded by Councilmermber Rheney, to appoint the
following persons to the Planning Caommission:

(zerald Runager At Large

C.C. Harness District #]
Don Tribble District #3
George Caldwell District #35

This motion was unanimously approved.

A motion was made by Councilmember Miller, seconded by Councilmember Rheney, 1o appoint the
following persons to the Aviation Commission:

Charles Jernigan At Large

Jim Rocquemore District #1
E.C. Hudson District #3
Patricia Rose District #5

This motion was unanimeously approved.

City Admimstrator Yow asked Council to authorize an agreement with South Carolma State
University and Claflin College to share in the cost of purchasing a 100 foot aenal platform pumper.
The agreement states that South Carolina State University will pay up to 30% of the cost, interest
and carrying costs not to exceed $229,075, This will be paid in seven equal annual installments, the
first payment being duz and payable on June 1, 1998, Clafiin College will pay up to 10% of the
costs, interest and carrving costs, not to exceed $74,900. This will be paid in seven equal annual
installments of 310,700, the first payment being due and pavable on Tune 1, 1998,
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Councilmember Haire about thar the other facility with a high-rise structure who had not agreed to
participate in the agreement, what policy would apply should a fire develop there? City
Adrministrator Yow stated that the new agrial truck will be used as a first response to all entities with
high rise structures. Also, the rates for commercial business and industries will be reviewed before
gomiracts are renewable in March.

A motion was made by Councilmember Miller, seconded by Mayor Pro Tem Keitt. to enter into an
agreement with South Carclina State University and Claflin College to share in the cost of
purchasing a 100 foot aerial platform pumper. This motion was unanimously approved.

Mayor Cheatham stated that as 2 result of the New Year's Eve shooting death of Highway Trooper
First Sergeant Frankie Lee Lingard, who was not weanng a protective vest, he would like a review
of the City’s policy on requiring law enforcement officers to wear the vests.

DPS Director Davis stated that we will have it reviewed and we’ll meet on that shortly. All officers
are issued a vest. Our policy is like other agencies--1f 1t*s issned, wear it; bat it’s not, at this point
absolutely mandated.

There were no DPL matters brought before Council.

A motion was made by Councilmermber Miller, seconded by Mavor Pro Tem Keitt, to enter into an
Executive Session for a personal matter concerming the Department of Public Utilities--
Administration Division.

There being no further business, the meeting was adjourned.

Respectully submitted,

N

Sharon G. Fanning
City Clerk

fptb



10

G

0

SPECIAL SESSION
CITY COUNCIL MINUTES
JANUARY 12, 1998

Grangeburg City Council held a Special Session Meeting on Monday, January 12, 1998
at 6:00 P.M. in the Assembly Room of the Department of Public Utilities, 1016 Russell

Street with Mayor Martin C. Cheatham presiding. An invocation was given by Mayor
Cheatham.

PRESENT: Martin C. Cheatham, Mayor
L. Zimmerman Keitt, Mayor Pro Tem
Bernard Haire
Sandra P. Knotts
Paul A. Miller
W. Everetie Salley
Joyce W. Rhensy

Mayor Cheatham opened the meeting by thanking everyone for attending the Special
Session of City Council.

The meeting was then tumed over to James F. Walsh, City Attormey.

James Waish reported to Council the purchase of the Brailsford property, which adjoins
the Edistc Gardens, was complefed last week The purchase price was $129,300.

Mayor Cheatham stated he was glad this purchase was complete. It will be a real plus
for future plans.

A motion was made by Mayor Pro Tem Keiil, seconded by Councilmember Miller. to
enter inta an Executive Session for the discussion of a personnel matter concerning the
Department of Public Utilities, Administrative Division. This motion was unanimously
approved. Council then entered into Exscutive Session.

Council entered into Open Session. A motion was made by Mayor Pro Tem Keitt and
seconded by Councilmember Miller for Council 1o go on record as reinstating Mr. Sam
Farlow t¢ a position with the Depariment of Public Utilities with back pay. Mayor Pro
Tem Keitt stated Council would leave it up to Mr. Boatwright as to the position. This
maotion was unanimously approved.

There being no further business, the meeting was adjourned.

Respectfully submitted,

& Q. Qoo

Becky ustin, Secretary to Manager
Department of Public Utilities
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January 20, 1998

Orangeburg City Counell held iis regutarly scheduled meeting on Tuesday, January 20, 1998, at 7:00
P.M., in Couneil Chambers with Mavor Cheatham presiding. An Invocaiion was given by Mayor
Cheatham.

PRESENT:

Martin C. Cheatham
Bernard Haire

L. Zimmerman Keitt
Sandra P. Knotts
Paul A. Miller
Joyce W. Rheney
W. Everette Salley

A motion was made by Councilmember Miller, seconded by Mayor Pro Tem Keitt, to approve the
January 6, 1998, City Council Mimues as diswibuted. This motion was unanimously approved.

A motion was made by Mayor Pro Tem Keiit, seconded by Councilmember Rheney, to approve the
January 12, 1998, Special City Council Minutes as distributed.  This motion was unanimousiy
approved.

Mr. Joe Binnicker of C.C. McGregor and Company reported te Council the FY 1996-97 audit
results. The City and DPU received an unqualified opimon. He stated the City’s General Fund
showed a $336,000 Licrease over the previous years’ fund balance. DPU showed an 8% crease
in Retained Famings income. Hillerest Golf Cowrse and Pro Shop had a $56,000 net operating
income with $26,000 being set aside in a Capital Projects Funifl to build cart paths. The Orangeburg
Mumicipal Alrport showed a $43,000 loss, which was supported through a transfer from the City's
General Fund and the Stevenson Auditorium Renovation Fund had $90,000 at vear end for the
renovation project

Mr. Binnicker thanked the City and DPU employees for their help and cooperation during the audit.
Mayor Cheatham stated he looked forward to even a better report next year, “even though it can’t
get much better.”

Amotion was made by Couneilmember Salley, seconded by Councilmember Haire, to authorize the
acceptance of a $26.456.50 grant from the SC Depariment of Commerce, Division of Aeronautics,
for the clearing and stumping project for the new Runway 17/35 at the Orangeburg Municipal
Alrport. This motion was unanimously approved.

Amotion was made by Councilmember Salley, seconded by Counciimember Hajre, for anthonzation
to accept a $20,000 P.A R, Grant from the SC Department of Parks, Recreation and Tourism for
Jighting of the fourth soccer field at Hillerest Recreational Complex. This motion was unanimeusly
approved.

City Administrator Yow asked Couneil to approve an Ordinance to lease the formerly known as Belk
Hudson hangar at the Orangeburg Municipal Alrport to Patten Seed Company. Patten Seed
Company is parent company of Super Sod. He stated that the bangar will house two (2} planes—one
owned by Patren Seed Company and one owned by Willrock, Inc. This will be a two-year agreement
with an annual rental fee of $4,200,

A maotion was made by Councilmember Miller, seconded by Mayor Pro Temn Keitt, to approve the
First Reading of an Ordinance to lease a hangar at the Orangeburg Municipa) Abrport to Patten Seed
Company. This motion was unanimously approved.
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DPU Manager Boatwnght asked Council for their approval of 2 low tad from Hejtkamp, Inc., of
Watertowr, CT in the amount of 5237,777 for this years cement lining of another portion of the old
cast iron water lines in the City. The budget amount was $310,730. The bid was 572,973 lower
than the budgeted amount. He stated becanse the bid cost was so much lower than expected, 1,670
feet of 10" pipe on Russell Street wiil be added. The $237,777 inciudes this 1,670 feet on Russell
Street.

A motion was made by Councilmember Salley, seconded by Councllmember Haire, to pass a
Resolution to accept the low bid of $237,777 from Heitkamp, Inc., of Watertown CT, for the third
phase of ¢leaning and cement lining cast iron piping. This motion was unanimously approved.

A moticn was made by Mayor Pro Tem Keitt, seconded by Councilmeniber Miller, to enter into an
Executive Session for a legal matter concerning the Department of Public Safety and ao update on
Bellsouth vs the City.

There being no further business, the meeting was adjourned.

Resgpectfully submu

ShancH %ﬁmwnq

Sharon (5. Fanning
ity Clerk

fpib




RESCLUTION

WHEREAS, the Department of Public Utilities of the City of Orangeburg,
South Carofing, received bids on January 7, 1998 for cleaning and cement mortar

lining 12.800 linear feet of non-lined cast iron water distribution piping in the city
limits; and

WHEREAS, the low responsible bid for this work was submitted by
Heitkamp, Inc. of Watertown, Connecticut in the amount of $237,777.00; and

NOW, THEREFCRE, BE IT RESOLVED BY THE Mayor and Members
of Council of the City of Orangeburg, in Council assembled, and by authority of the
same, that the low responsible bid shown above be accepted; and

BE IT FURTHER RESQOLVED THAT Fred H. Boatwright, Manager of the
Department of Public Utilities, be authorized and he is hereby directed to execute the
contract documents on behalf of the Department of Public Utilities of the City of
Orangeburg.

PASSED by City Council, in Council assembled, at Orangeburg, Souih
Carolina thlsﬁﬁ day of January, 1998.

/a/ﬁ%ﬂ
/;.E o

r“vr/

7/?@:'/ f/?’ﬁ‘:"’/’

ATTEST:

ity Clerk and Treasurer
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CITY COUNCIL MINUTES
FEBRUARY 3, 1998

Drﬂngn?burg Citj:’ Council held its regularly scheduled meeting on Tuesday, February 3, 1998, at 7:00
P.M., 1o Council Chambers with Mavor Cheatham presiding. An invocation was given by Reverend
Charles Hopkins,

PRESENT:

Martin C. Cheatham
Bernard Haire

L. Zimmerman Keitt
Sandra P. Knotts
Jovee W. Rheney
W. Bverelts Salley

ABSENT:
Paul A. Miller

A moton was made by Mayor Pro Tem Keitt, seconded by Councilmember Knotts, to approve the
January 20, 1998, City Council Minutes as distributed. This motion was unanimously approved.

Ms. Novice Walker, property owner, on Douglas MacArthur Street asked for Council’s help in
Tequesting to be put on the County Transportation Committes’s paving Hist. Ms, Walker stated that
she has been trying to get the .3 mile street paved since 1989, She owns forty-Tour (44) apartment
units on the street and Mr, Jack Weaver owns twelve (12) units. Mavor Cheatham stated that the
City does not receive any of the “C-Fund™ money from the Transportation Committez. e thought
the Committee at this time only has one member left. He suggested that Ms. Walker needed to
contact Senator Hutto and Senator Matthews and also House Representative (rovan on this issue.
Mayor Pro Tem Keitt stated that the request needed to be put in wniting.

A motion was made by Councilmember Haire, seconded by Mavor Cheatham, to make a request to
the County Transportation Committee for Douglas MacArthur Strect to be put on the prionty list of
paving projects. This motion was unanimously approved.

A motion was made by Councilmember Salley, seconded by Councilmember Haire, to approve the
Second Reading of an Ordinance to lease a hangar at the Municipal Airport to Patten Seed Company.
This motion was unanimously approved.

City Administrator Yow gave Council an update on the Russeli Street Inn Redevelopment Project.
He stated that Regency Development Association Ine., plans to renovate the hotel and an adjacent
building as apartments and will seek state support in the upcoming funding cycle. Applications to
the South Carolina State Housing and Finance Authority will be submitted in April or May of 1958.
Regency Development Association will konow if their application is successful by June or Fuly.

City Administrator Yow asked Council to pass a Resolution opposing the nordinate Burden Bill.
He stated the Bill would restrict Home Rule by taking away local government’s power over land use,
zoning and community standards. A similar law was enacted in Florida and the number of lawsuits
that resulted from the Bill has posed a serious liability for the taxpayers of that state. Mayor
Cheatham stated that, “We don’t need them taking any more of our autbority and the right to make
decisions locally.”

A motion was made by Councilmember Salley, seconded by Councilmember Haire, to pass a
Resolution to oppose the Inordinate Burden Bill. This motion was unanimously approved.

City Administrator Yow recommended to Council to raise the Stevenson Auditorium rental rate by
$50.00 to provide for a monitor because of the concerns of persons not following the rules and
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policies of the auditorimm, which has the potential to cause great damage to this valuable asset. He
stated the current rental rate 15 $200.00, plus $16.76 an howr for the custodians overtime, with a
$100.00 refundable damage deposit. The extra $50.00 will be used to monitor activities during
performances. He stated the monitor will be paid his regular hourly rate. On some events the City
will come out ahead and on others it may not. The charge is primarily because people still violate
the ban on food and drinks inside the auditorium.

Mayor Cheathamn stated that the moniter needed to be a DPS officer or someone who carries a badge
o beiter enforce the policies. City Adminiswator Yow stated that the monitor would be an officer
or someone trained with direct contact with the Deparument of Public Safety.

A motion was made by Councilmember Haire, seconded by Mayor Pro Tem Keitr, to raise the
Stevenson Auditorium Rental rate by $30.00. This motion was unamimously approved.

City Administrator Yow recommended to Council to pass a Resolution increasing suburban fire
contract rates. He stated the rates on homes, mobile homes and apartments will increase about 5%
while the major increases are in the area of industrial customers.

Councilmember Salley questioned the actual cost to fight fires, at such locations as gasolive stations,
compared with the contract cost and the number of contract holders. .

City Administrator Yow stated that those with contracts should not be penalized because others de
not have them. Councilmember Salley stated, “Don’t penalize our citizeng either™ City
Administrator Yow stated for those without contracts, the City will respond to a fire, but there’s a
$500 service charge, plus the cost of the contract, which must be paid before the fire report is
released. Mayor Cheatham stated the City is going to have to look at an alternate way of billing for
fire gervice outstde the City. Cify Administrator Yow stated that one option is to Iook at a fire tax
district ,but it will require much further study.

A motion was made by Mayor Cheatham, seconded by Coumcilmember Haire, 1o pass a Resclution
to set Suburban Fire Protection Rates as authorized under Secfion 18-4.2 of the City of Orangeburg
Code of Ordinances. This motion was unanimonsly approved.

City Administrator Yow presented to Council renovation plans for the sidewalk/landscape area in
front of City Hall. The beautification work will tie in with the DORA’s theme and will be done at
the same time needed drainage improvements are made.

City Adminjstrator Yow introduced David Bushyager, the new Assistant City Administrator, who
began work on January 30, 1998.

There were no utility matters brought before Council.
There being no further business, the meeting was adjourned.

Respectfully submitted,

Sharon G. Fanning
City Clerk

/pib



RESOLUTION

RESOLUTION OF CITY COUNCIL TO SET SUBURBAN FIRE PROTECTION RATES A5
AUTHORIZED UNDER SECTION 13-4.2 OF THE CODE OF ORDINANCES OF THE
CITY OF ORANGEBURG SOUTH CAROLINA

WHEREAS, the City of Orangeburg, South Carolina provides fire protection and other related

services to the suburban areas outside the city; and

WHEREAS, 2 large Majority of the emergency calls are int the suburban areas; and

WHEREAS, the City incurs substantial costs in providing this service; and

WHEREAS, the City strives to mamntain and improve iis level of Public Safety services.

NOW THEREFORE, BE IT RESOLVED, that the Orangeburg City Council sets the rate for fire
protection for annual suburban fire contract protection, effective February 3, 1998, as follows:

35

41.
42,
3.
52
33

AN - TON

1st house less than 500 square feet £ 58.00
All other miscellaneous structures on same 1ot $ 40.50
1st house $00 square feet to 1499 square feet $81.00
All other miscellaneous structures on same lot $64.00
Ist house 1500 square feet to 2099 square feet $87.00
All pther miscellaneous structures on same lot £ 69,50
1st house 2100 square feet to 2699 square feet $92.350
© All other miscellaneous structures on same lot ST350
1st house 2700 square feet to 3299 square feet S 98.50
All other niscellaneous structures on same lot $81.00
15t house 3300 square feet to 3899 square feet $104.00
All other miscellanegus structures on same ot $87.00
1st house 3900 square feet and larger $110.00
All other miscellanegus structures on same lot £62.50
Single Wide Trailer £ 58.00
Double Wide Tratler F81.00
Mohile Home Park, Each Single Wide Trailer S58.00
Maobile Home Park, Each Double Wide Trailer S 81.00
Apartments less than 900 square feet - 1st apt. $ 58.00
All other apartments 340,50
Apartments 900 square feet or larger - 1st apt. $81.00
All other apartments $64.00
Duplex, each apartment less than 900 square feet $ 58.00
Second Duplex, less than 500 square feet $ 40.50
Duplex, each apartment 200 square Teet or more $81.00
Second Duplex, 900 square feet or more $ 64.00
Apartments less than 900 square feet with laundry § 58.00
All other apartments $40.30
Facant Lot not exceeding 5 acres $50.00
Vacant parcels larger than 5 acres 57500
Business less than 1200 square feet % 87.00
Business 1200 square feet or larger $262.00

Mall-shopping Complex
Under 1200 Square feet (zach. unit) %3700
1200 Square feet or Larger {each unit) 20200

Storage Warehouse - up to 3000 square feet $100.00
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74
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Industrial, Manufacturing, or Institutions 1500 square feet to 100,000 square feet  $100000

Industrial, Mamufacturing, or Institutions over 100,000 square feet $1,50000
Hospitals 300000
{Fasoline Service Stations $235.00
{rasoline Service Station and Convenience Store with Underground Tanks S317.00
(Gaselme Service Station and Convenience Store with Above ground Tanks $375.00
(Gasoline Bulk Plant $520.00
Dumpster Sites (per site), or Manned Convemence Stations {per site) $115.00
Unassioned (do not accept payment)

All vehicle fires $300.00

No contracts: When fire department responds to a scene without a valid contract, service charge wall

DONE

Attest:

be $5300.00 plus price of contract. All industrial, manufacturing, or institutions will
be billed for actual cost with a munirnum charge of $600.00. Fire reports will not be
issued until the service charge is paid.

AND RATIFIED BY Counsil duly assembled this Sre of Februar L) 1998

City Clerk



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RESOLUTION

H 3551, the Inordinate Burden Bill, represents a significant infringement to home rule
as It restricts the Teasomable exercise of the police powers grabted to local government
by the Constitution and the general laws of the State of South Caroplina; and

the Inordinate Burden Bill limits or restricts the ability of the city to protect the heglih,
safety and welfare of its citizens through the legiumate enforcement of land use
regulations and commumity standards, and

there currently exists adequate protection for the property rights of citizens under the
United States and South Carclina Constitutions; and

H.3591 under the consideration by the South Carolina Senate will impose immense
costs to South Carolng taxpayers through needless litigation and settlement of claims
from developers who claim an “inordinate burden™ from policies that protect local
character, values and needs; and

the decision-making conirol regarding commumty standards will be removed from
citizens and their efected officials and given to lawyers and judges; and

Orangeburg City Council is proud of the quality of life that it provides for its citizens
and 1s concerned about protecting its communities, neighborhoods, and natural
resources from irresponsible development.

NOW, THEREFORE, BE IT RESOLVED BY THE Mayor and Members of the Counail of the City
of Orangeburg declares its strong opposition 1o H.3591 apd urges the South Carolina Senate to vote
against this legislation

PASSED by the City Council, in Council assembled at Orangeburg, South Carolina, this .5y,
day of Febmary, 1998,

ATTEST:

HShoH.

7?//%%

A
& Members of W
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FEBRUARY 17, 1998

Orangeburg City Council held its regularly scheduled meeting on Tuesday, February 17,1998, at 7:00
P.M.. in Coumeil Chambers with Mayor Cheatham presiding. An invocation was given by Reverend
William L. Coates, Ir., of the First Baptist Church of Orangeburg.

Present:

Martin C. Cheatham
Eernard Haire

L. Zimmerman Keitt
Sandra P. Knoits
Paul A, Miller

Joyce W, Rheney
. Everette Salley

A motion was made by Mayor Pro Tem Keitt, seconded by Councilmember Rheney, to approve the
February 3, 1998, City Councl Minutes as distributed. This was a 6-0 vote. Councilmember Miller
abstained from voting as he was not present at that meeting.

Reverend William L. Coates, Jr., of the First Baptist Church asked Council! to consider closing a
portion of St John Street. The Church s requesting that the seet be closed from Middleton Street
to Church Street from one comer of the church’s property to the other. He stated, “If we cap close
that portion of the street, we can beautify as well as expand some of our facilities.” Also, the
charch’s plans fit in with the DORA’s efforts 1o beautify the area and increase retal] traffic.™ |
believe timmg 1s everything and there have been times in the past when we would never have made
the request that we're making tonight, but we believe the timing 15 perfectnow.”™ He stated that al]
but one of the business owners with whom he has discussed the proposal has faverably received the
idea. He thinks the one owner believed the church wanted to close the entire street. He plans to
review the architectural drawings with the owner on Wednesday. “We’re asking that the street be
closed at the beginning of next vear, so this will not affect anybody immediately.”

Mr. Parker Dempsey, Chairman of the church’s building committee showed Courcil the tentative
plans for major renovations and expansion. He stated the preliminary plans also call for the church’s
Davig Hall to be replaced with a new three-story building and for the construction of a covered
wallkeway allowing members to enter from the back of the church.

Reverend Coates stated that the buildings the church owns on St. John Street would be torn down
to construct a parking lot to accommedate forty to fifty vehicles. The pew parking lot would
primarily be nsed by the church on Syndays and it would be open to the public at other times for use
by downtown mexchants for extra parking for their customers and by people attending events at the
Stevenson Anditorium.

Council referred the matter to the Planning Commission. City Administrator Yow stated that a
Public Heanng would have to be held on the issue before Council could vote on a Resolution
authorizing the plan.

Mr. Jotm Hills, Chasrman of'the Advisory Council of the Methodist Oaks, presented a petition signed
by 340 residents of the Methodist Oaks who want Charleston stations to be restored to Time Warner
Cahle TV's line-up. He stated, “We fail to understand the rationale that Time Warner displayed
when they took away Charleston stations from the Orangeburg area.” “There’s a lot of connection
between the folks at the Methodist Ozks and Charleston, and that’s true throughowt Orangeburg, ™
He asked that Cotneil use its influence to trv to convinee Time Warner to bring the Charleston TV
stations back to Orangeburg Cable subscribers.
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Mavor Cheatham stated that the City had not been successful in its efforts so far but would forward
the petiion to Time Wamer. He stated, “Time Warner is a big company. When they took away the
Charleston stanons we were told they did not have the capacity to add additional channels, then they
raised the rtes and added another sports chaonel. Tt's the general public they should consider and
not the bottom line, although that’s certainly important and I understand that but the citizens of
Orangeburg have not been treated farly by the television industry.”

A motion was made by Councilmember Miller, seconded by Councilmember Salley, to approve the
Third Reading of an Ordinance to lease a hangar at Municipal Alrport 1o Patten Seed Company.
This motion was unammously approved.

Ciry Administrator Yow told Council that the State Budget and Control Board’s Office of Research
and Statistics recommended assigning the newly annexed portion of SCSU to Council District #4.

A motion was made by Mavor Pro Tem Keitt, seconded by Councilmember Miller, to authorize City
Administrator Yow to draft an Ordinance to assign the newly annexed portion of SCSU to District
#4_ This was a 6-) vote, Councilmember Haire abstained from voting.

A motion was made by Councilmember Salley, seconded by Councilmember Rheney, to pass a
Resolution ratifying the MASC to act as authorized agent for City of Orangeburg vs. Catawba
Insurance Company. This motion was unanimously approved.

City Administrator Yow presented the FY 1998-9% Budget Calendar o Couneil. To allow
Councilmembers time to review the calendar and their schedules the adoption was peostponed until
the pext meeting.

Mavor Cheatham told Council that a 25th Anntversary celebration was planned commemorrating
the opening of Hillcrest Recreational faciliies. This celebration is planned for September, 1998, A
Celebration Committee hag been formed, but Parks and Recreation representatives nced to be
appointed to serve on.the Committee. Mr. Abe Salama asked Coumcil to consider replacing the two
{2) existing signs al the entrance to the facilities with signs similar to the one at the entrance to
Edisto Memonial Gardens. He stated that SCSU should be recognized and identified as the owner
of the property. Mayor Cheatham. stated that these concerns had already been discussed by the
committee.

DPU Manager Boatwright told Counct that the biosolids drying facility has been awarded the 1598
Engineering Excellence Award by the Consulting Engineers of South Carolina

A motion was made by Mayor Pro Tem Eeitt, seconded by Councilmember Miller, to enter into an
Executive Session to discuss a legal matter concerning the Department of Public Utilities. This
motion was unanimaously approved.

Council entered into open session.

A motion was made by Councilmember Salley, seconded by Mayor Pro Tem Keitt, to authorize the
Mayor to sign an agreement establishing a City/County owned industrial park on U.S. Highway 301
and Interstate 26 contingent upon County Council voting to sign an agreement. This was a 6-1 vote.
Councilmember Haire opposcd this motion.

There being no further business, the meeting was adjowmnead.

Respectfully submitied,

Ahon . Jammung

Sharon G. Fanning
City Clerk
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RESOLUTION

Ratifving Commencerment of that cause of action styled City of Orangeburg, et. Al vs Catawba
Insurance Company, Docket No.: 97-CP-40-3897, in the Richland County Court of Common Pleas

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

pursuant w South Carolina Code section 3-7-300, the undersigned
municipality has adopted an Ordinance and entered inko a contract with the
Municipal Agsociation of South Carclina (MASC) for the cellection of
insurance business license taxes owed to the muricipality; and

Catawba Insurance Coropany has not paid the business license tax due to the
undersigned mumicipality for 1997, either directly to the municipality or to
MASC agent; and

as agent for the undersigned municpality, MASC has commenced an action
against Catawba Insurance Company for the collection of the busmess license
tax due, which is styled City of Orangeburg and the Municipal Association
of South Carolina, as designated agent for the municipalities herein named,
vs Catawba Insurance Company. Docket No.o 97-CP-40-3807. in the
Richland County Court of Common Pleas; and

the undersigned municipality wishes to affirm and ratify that MASC was
authorized to commence the above styled cause of action as its agent.

NOW, THEREFORE, BE IT RESOLVED thar the Municipal Association of South
Carolina is the authorized agent of the undersigned municipality for the collection of insurance
business Deense taxes and that the action of the Municipal Association of South Carclina as Plaintifl’
in the above styled canse of action be and it hereby is ratified and confirmed.

DONE AND RATIFIED IN COUNCIL OF THE CITY OF ORANGEBURG, SOUTH
CAROLINA, DULY ASSEMBLED THIS 17TH DAY OF FEBERUARY, 1998.
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CITY COUNCIL MINUTES
MARCH 3, 1998

City Council held a Public Hearing on Tuesday, March 3, 1998_at 7:00 P.M., in Council Chambers
pertaining to the 1.8, Department of Justice—-Local Law Enforcement Block Grant. Mayor
Cheatham opened the Public Heanng for public comments. DPS Director Davis told Council that
the U.8. Department of Justice has awarded the City a Local Law Enforcement Block Grant in the
apount of 553,700, The City will have a 10% match of $5,967.00. He stated that the grant monies
will be used to upgrade the computer operating system and enhance the firing range tfraining facility.
Hearing no public recommendations or comments, the Public Hearing was closed. The regularly
scheduled City Council Meeting immediately followed. An mvocation was given by Reverend
Willard Sabb of the Warren Chapel Bapust Church,

PRESENT?

Wartin C. Cheatham
Bemard Haire

L. Zimmerman Kett
Sandra P. Knotts
Paul A. Miller

Joyee W. Rhepey
W. Everette Salley

A motion was made by Councilmember Miller, seconded by Mayor Pro Tem Keitt, to approve the
February 17, 1998, City Council Minutes as distributed. This motion was unanimously approved.

A metion was made by Councilmember Rheney, seconded by Councillmember Miller, to adopt the
City Budget Calendar for FY 1998-99, This motion was unanimously approved.

A motion was as made by Mayor Pro Tem Keitt, seconded by Councilmember Rheney, io appoint
Edna Fischer, Larry Gross and Sam Patel to a four-vear term on the Accommodations Tax Advisory
Committee. This motion was unanimously approved.

A motion was made by Counciimember Salley, seconded by Mayor Pro Tem Keitt, to authorize the
acceptance of the U.S. Dept. of Justice--Local Law Enforcement Grant in the amount of $53,700.
Thiz metion was Unanmimously approved.

There was no atility business brought before Council.

A motiom as made by Councilmember Miller, secondad by Mayor Pro Tem Kejit, to epter into an
Executive Session for a contractual matter, Administration Department for the purchase of real
property and a legal matter concerning the Department of Public Safetv.

There being no further business the meeting wag adjowmned.

Respectfully submitted,

Sharon G. Fanning
City Clerk

pfb
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CITY COUNCIL MINUTES
March 17, 1998

Orangeburg City Council held its regularly scheduled meeting on Tuesdav, March 17, 1998, at 7:00
P, in Counet] Chambers with Mayor Cheatham presiding. Ap invocation was given by Assistant
Director Allan Hughes of Orangeburg Episcopal Church.

PRESENT:
Martin C. Cheatham
Bemard Haire

L. Zimmerman Keitt
Paul A. Miller
Joyce W. Rheney
W. Everctte Salley

ABSENT:
Sandra P. Knotts

A motion was made by Mavor Pro Tem Keitt, seconded by Councilmember Rheney, to approve the
March 3, 1998, City Council Minutes as distributed. This motion was unanimeausky approved.

Department of Public Safety Director Davis gave Council a report on the policy for wearing ballistic
vests, All officers whose nommal duties require them to respond to routine calls for law enforcement
service and traffic enforcement stops must wear the vests while on duty and those on special
assignments must wear the vests. Also, the trammng officer may require vests to be wormn dunng
firearms trainine. He stated that with its user-friendly, more comfortable vest for each officer, the
City already has a 93% usage rate. “The gist of our policy 1s vou are required to use the vest.” The
Director has the authority to grant exception to wearing the vest during certain operations.

City Attorney Walsh gave Counwil a report on a favorable court-ruling BellSouth vs, City of
Orangeburg. He stated, “BellSouth attacked the constitntionality of pur franchise ordinance. The
court upheld the constitutionality of our ordinance and our authority to acquire a franchise for use
of public right-of~ways and streets. It's 4 favorable decision on behalf of the City.” He stated in
addition as agreed earlier by both sides, if the franchise were upheld they would pay the franchizse fees
retroactively. BellSouth has thirty days from receipt of the order to either file to have the motion
reconsidered or to appeal directly to the State Supreme Court. Councilmember Salley stated that
they could accept the ruling. Mayor Cheatham stated that maybe we can get this behind us before
the year 2000,

A motion was made by Councilmember Salley, seconded by Councilmember Miller, to pass a
Resclution designating April as Fair Housing Month. This motion was unaramously approved.

City Admimistrator Yow asked Council to pass a Resolution anthorizing the MASC and a designated
law firm, Turner, Padget, Graham and Laney, PA to act on behalf of the City in its lawsuit against
the State Department of Juvemle Justice. He stated the MASC will pay all legal expenses for the
municipalities involved. He stated the Department of Juvenile Justice has demanded payment by Agpril
1st of accrued per-diem charges for pretrial detention of juveniles from the City. He stated that IDJJ
is planning to ask the State Treasurers to withhold the money due to local governments to get
payment for juvenile prisoners. '

A motion was made by Councilmember Salley, seconded by Mayor Pro Tem Keitt, to pass a
Tesolution authorizing MASC to act on behalf of the City of Orangeburg vs. State Department of
Tuvenile Justice. This motion was unanimousky approved.

City Admmistrator Yow asked Council to pass a Resolution for the purchase of real property at 1233
Henley Street from Rosa Belf Yamison and heirs to Ulyses I Jamison for $11,500. The City will also
provide $500 for homeowner relocation costs. Mayor Cheatham told Council he had received a letter
from the grandson of the owner, requesting additional money of $1,200 for moving costs.
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Councilmember Haire asked whgt eifect the request had on the deal. City Administrator Yow stated
that the sale was already negotiated above the appraised price by $1,500. Mayor Cheatham stated
that they’re satisfied but wanted to see if they could get more.

A mnti:::m was made by Councilmember Miller, seconded by Mayor Pro Tem Eeitt, to pass a
Resohrtion fc:r the purchase of real property at 1235 Henley Street for $11,500 and a relocation cost
of $500. This was a 5-0 vote. Councilmember Haire zbstained from vOting.

City Administrator Yow told Council that he had received a petition from the residents of the
mmd requesting annexation into the City. The area is off of Columbia Road and contiguous to
the City. One-hundred percem of the property owners and residents signed the petition. He stated,
“One thing 10 point cut--and this Is 2 major consideration in any area—-is it already has sewer. There
are five (5) houses now and twelve to fifteen lots.” He stated that if the area is annewed, the City
should receive about 52,500 to $3,000 in taxes from the homes and automobiles, In Teturn, the City
would provide police and fire protection, sanitation and zoning, The residents would no longer pay
the fire contract and they would get a reduction on utilities. “One reason they want to be annexed
into the City is for the protection of zoning.” Councilmember Haire stated, “The City is doing &
hodgepodge sort of thing as it relates 1o annexation. It's a little disappointing to me for the Process
to have taken as long as it has.  We spemt quite a bit of money on the study for annexation, We need
to bring it back before Council and vote it either up or down, The last I heard on the annexation
study, some had concerns which were never aired, expressed or explained to this Council. Also,
during Council’s annual retreat, we prioritized our goals, We started off in good fashion and we
were moving quite well Now its bogged down. It's a hodgepodge and we're skipping around. 1°d
like to see us as Counci take the bull by the horns and either approve it or disapprove it. A mumber
of people were quite pleased with the study and were amdously awaiting the change to become part
of the City. What we’ve done here and with South Carolina State University does really not address
the problem of annexation and the City’s growth and I'm concerned about it. I'd like us as a Council
to say we support 1t or do not support it.”

Mayor Cheatham stated, “We haven’t done anything to bring these people in. They brought it to us.”
He stated the first step is to move quickly to bring someone on board to handle annexation requests
and provide outside communities with information

City Administrator Yow told Councit that annexation 1s a voluntary thing that requires agresment by
73% of property owners. e stated, “Everyone who has come in seeldng information, has been
provided with mformation,” Council recerved this as information only. City Administrator Yow
stated that an ordinance is needed for annexation and will be brought for consideration at a later date..

City Admimstrator Yow gave Counctl a report on the improved Code Enforcement Program for their
review. He stated, “We're really trymg to beantifyr Orangeburg and tmprove it. We're moving in the
nght direction, but we really need to accelerate the code enforcement area.” This would include old
tires, junk cars and broken down appliances. Mayor Cheathamn stated that he is in favor of the
improved Code Epnforcement Program and that if the City is fair, businesses and citizens will
understand. “Tf they don’t respond to our requests, then we need to write tickets, Tf we're fair and
let them know what we're doing they shouldn’t have any problem with it.”

A motion was made by Councilmember Salley, seconded by Councilmember Miller, to pass a
Resolution accepting the low id of $370,804 from C.R. Jackson, Inc., of Columbia, SC for the
extension of 2 12" water main along U5, Highway 301 North, from Dogwood Trailer Park to the
east side of Inferstate 26. This motion was unammously approved.

Adrmimigtrative Director Mike Sells told Council that DPU budgeted $498,340 for this poroject. A
arant of $70,980 for the Brookland Home for Boys was obtained so this 1s subtracted from the bid,
which leaves $495 824 for DPU’s portion.
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A motion was made by Councilmember Salley, seconded by Mayor Pro Tem Keitt, to approve the
extension of the deadline for the industrial park agreement between the City and County from April
1st to Apnl 10th, This was a 5-0 vote. Councilmember Haire abstained from voting

There being no further business, the meeting was adjourned.
Respectfilly submitted,
Ao Famnig

Sharon G. Fanming
City Clerk

ipfb



RESOLUTION

A Resolution 1o authorize Tumer,Pé_c?._gat,- Graham & Laney, P.A. to represent the City of
Orangeburg against the Department of juvenile Justice and the State Treasurer regarding pre-trial
detention charges for juveniles.

WHEREAS, the Department of Juvenile Justice (DJT) has demanded payment by April 1, 1998 of
accrued per diem charges for pre-trnial detention of juvemles from the City of
Qrangebure; and

WHEREAS, the Department of Juvenile Justice has stated that if not paid, DJJ will file certificates
of delinquency with the State Treasurer and request him to withhold the sums claimed
by the Department of Juvenile fustice from revenue which normally would be
disbursed to the City of Orangeburg; and

WHEREAS,  the Municipal Association of South Carolina (MASC) Board of Directors on February
8, 1998 voted to continue to oppose payment of the charges and the Executive
Comunitree of the Board has anthonized a declaratory judgement action to be filed in
behalf of all affected municipalities whe wish to participate as plainriffs.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and City Council of the City of
Orangeburg approves Tumer, Padget, Graham & Laney, P A to represent the City of Orangeburg
1 a swit againat the South Carpling Department of Juvemie Justice and the State Treasurer to
challenge the legality of pre-trial detention charges for fuveniles which DT intends to request the
Treasurer to wathhold funds due the Oty of Orangeburg; and

BE IT FURTHER RESOLVED tbat the City of Orangeburg understands that the Municipal

Association of South Carolina has agreed to bear the expense of your services and afl costs related
to the litigation, and that the City of Orangeubre will incur no expense.

Passed by the City Council of The City of Orangeburg, State of South Carclina, this 17th day of

March, 1998,

Maﬂm C Cheatham, Mé or

Members of Council

Attost fzf’rm ;@?/MW}:}’

City Clerk




Fair Housing Resolution

WHEREAS, the City of Orangeburg recognizes the importance of fair housing and its obligation
to affirmatively promaote the concept of far housing opportunities; and

WHEREAS, Tile VIII of the Civil Rights Act of 1968, as amended, conmnonly referred to as the
Fair Housing Act, prohibits digerimination i the sale of housing on the basis of race,
color, religion, sex, marital status, national ongin, familial status or digability, and

WHEREAS, all recipients of Community Development Block Grant Funds, in accepting said funds,
certify that the local government will administer its housing and community
development programs in a manner which will actively promote equal access to
housing oppartunities and maintain a non-discriminatory environment.

NOW, THEREFORE, Be It Resolved by the Mayor and Council duly assembled, that the City of
Orangeburg shall implement the following action to affirmatively pramote fair housing:

By proclaiming the first week of April to be National Community Development Week.

By proclaiming the Month of April as Fair Housing Month to broaden public awareness of the
mnportance and legal requirement to sell and rent housing in compliance with the Fair Housing
Act.

By presenting for public display in the lobby of City Hall dunng the month of Aprl, an
announcemert concerning the City of Orangeburg’s Housing Fair 1o be held in April and by
providing other information and access for the public to pamphlets, posters, describing the
legal obligations under the act.

By publishing this Resolution in the Jocal newspaper as a means of commumcating the
importance of fair housing and the City’s efforts to affimmatively promote the concept.

Passed by the City Councl] of The City of Orangeburg , State of South Carclina, this 17th day
of March, 1998,

Martin C. Cheathaf, Mayor

2(%2%:/%% -

Members of Council




RESOLUTION

A RESOLUTION TO APPROVE THE PURCHASE OF HOUSE AND LOT
AT 1235 HENLEY STREET, SURROUNDED ON THREE SIDES BY
PROPERTY OWNED BY THE CITY OF ORANGEBURG, SOUTH CAROLINA,
FOR THE TOTAL PURCHASE PRICE OF $11,500 AND TO PROVIDE
. RELOCATION COSTS FOR HOMEOWNER TN THE AMOUNT OF $500

BE IT RESOLVED, by City Council, duly assembled, that the City of Orangeburg,
South Carolina, purchase from Rosa Bell Jamnson and heirs to Ulyses H. Jamison the below-
described property for the total purchase price of Eleven Thousand, Five-Hundred Dollars ($11,500)
and the City Admimstrator 1 hereby mrthorized to execuite and deliver any and or all documents
necessary to complete sald sale in accordance with this Resolution.

BE IT FURTHER RESOLVED, that the City of Orangeburg will pay sellers, Five-
Hundred Dollars (3300} total for relogation expenses.

E [PTION P RTY:

All that certain piece, parcel or lot of land with dwelling and other improvements thereon
situate, Iving and being in School District No. 3, in the City and County of Orangeburg, State
of South Carolina, and being bounded and measuring as follows: SOUTH, by Henley Street
and fromting thereon Ninety {90) feet, more or less, WEST by property of Roselle Bolen and
measuring thereon Ninety-Two (92) feet, more or less; NORTH by lands of Roselle Bolen
and measuring thereon Eighty- Eight (88) feet, more or less; and on the EAST by lands of
Robert C. Gordon, formerly of Thomas W, Dibble, and measuring thereon Ninety (90) feet,
MOTS Or Jess.

Being fully shown as a portion of Tract No. Ten (10} as conveyed to Thomas W. Dibble by
Wortham W, Dibble, as Trustee for Thomas W. Dibble, by deed dated the 30th day of
October, 1973, and recorded in Deed Book 389, page 131 in the effice of the Clerk of Court
for Orangeburg County, South Carolina.

RESQLYED by City Council duly assembled this seventeenth day of March, 1958,

MEMBERS OF COUNCIL




RESCLUTION

WHEREAS, the Department of Public Utilities of the City of Orangeburg,
South Caroling, received bids on February 18, 1998 for the extension of an existing
127 (inch} Water Main - US Highway 301 to 126,

WHEREAS, the low responsible bid for this work was submitted by C.R.
Jacksan, Inc. of Columbia, South Carolina the amount of $570,804.00; and

NOW, THEREFORE, BE IT RESQLVED BY THE Mayor and Members
of Council of the City of Orangeburg, in Council assembled, and by autherty of the
same, that the low responsible bid shown above be accepted; and

BE IT FURTHER RESOLVED THAT Fred H. Boatwright, Manager of the
Department of Public Utilities, be authorized and he is hereby directed to execute the
contract documents on behalf of the Department of Public Utilities of the City of
Orangeburg.

PASSED by City Council, in Council assembled, at Orangeburg, South

Carolina this 1} LN day of March, 1998.
/ﬁ'/ﬁ /M

ayor
/f( /éé’f-fi-{,
L

Members of Council _V

ATTEST:

WWW%W

City Clerk and Treasurer
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Dmlgeburg City Council held its regularly scheduled meeting on Tuesday, April 7, 1998 at 7:00
P.M., in Council Chambers with Mavor Cheatham presiding. An invocation was given by Reverend
Calvin Alston, Jr., of the North Orangeburg United Methodist Church.

PRESENT:

Martin C. Cheatham
Bernard Haire

L. Zimmerman Keitt
Sandra P. Knotts
Paul A, Miller
Joyee W, Bheney
W. Everette Salley

A motion was made by Councilmember Miller, seconded by Councilmember Haire, to approve the
March 17, 1998, City Council Minutes as distributed. This was a 6-0 vote. Councilmenber Knotts
abstained from voting as she was not present at that meeting.

Mayor Cheatham presented Joy C. Barr a Resolution of retirement for her faithful service 1o the
Finance Department of the City of Orangeburg for thirty-two years, two months and nine days with
a retirement date of March 31, 1998, Finance Director Fanning presented Mrs. Barr with a watch
for her years of service.

Executive Director of DORA, Bermce Tribble, asked Council for their approval on a farmer's
fresh market on the town square (Memorial Plaza) during the summer. She proposed the market
would be held on Saturdays from 9:00 A M. to 11:00 AM., June 6, 1998 through Seprember 3,
1998, with some fiexibility for growing seasons. In addition, the market would have a marketmaster
to see that all regulations were followed. The market would help bring potential shoppers into the
downtown area.  She stated, “The major focus of DORA 1s appearance but another major concern
is improving the economic base. We propose a fresh market on the square, very much m the spirit
of a Taste of Orangeburg.”

Councilmember Miller stated that this s a wonderfis thing and it will certainly help to biing people
to downtown Orangeburg. “T commend you all for taking a step.” Mayor Cheatham stated that it's
an excellent idea and I’ll support it wholeheartedly. Mr. Harry Roberts stated that he opposed it
coming to downtown because of all the congestion. “Two previous downtown markets have faled,
The Orangeburg County Fairgrounds is already at our disposal for a market and there would be no
traffic congestton there” Mayor Pro Tem Keitt stated that it 15 2 good idea to bring people
downtown and there could be two or three area markets. She stated, “If there’s one at the
fairgrounds, it would still work ™ Mr. Roberts stated that one would distract from the other,

Councilmember Rheney questioned the locafion on the square. She asked, “Wouldn't the First
Baptist Chorch parkang lot be better for 4 busy Saturday morming.” City Administrator Yow stated
that it needed to be done on a trial and error basis. Mr. Al Graves of Elloree stated that the idea is
a good one but was concemed abourt the impact on the traffic, including the foot traffic, would have
on the square grounds. The traffic could be detrimental.  Also, farmers sell out of the backs of ther
trucks and suggested that the church lot might be better suited for vendors to set up, “It’s a good
1dea, bt it may need = little fine-tuning.” He warned that the effort might take a couple of years to
be successfirl. Mayor Cheatham stated that,  the Parks and Recreation Department could handle the
grounds. Director Tribble stated that provisions will be made for people to sell out of their trycks.
City Admimistrator Yow stated the marketmaster is to make sure any litter is picked up and it will be
monitored on a week to week basis and we will learn as we go. Mr. Roberts then questioned the
feasibility of operating times and whether City business licenses are required for the individuals selling
produce. City Admimistrator Yow stated that if a person grows his own produce, no license would
be needed. Otherwnse, if produce is brought in from another site, then a license would be required.



i}

il

2

CITY COUNCIL MINUTES
APRIL 7, 1598
PAGE 2

Mrs, Allyson Way Hank, described the benefits of town markets she has seen in other places.

A moton was made by Conncilmember Miller, seconded by Magor Pro Tem Keitt, to aliow DORA
10 have a fresh market on the towm square. This motien was unammously approved.

City Administrator Yow asked Council to consider passing an Ordinance requiring a franchise or
consent agreement for placing lines in city streets. He stated that the Ordinance is a result of a court
ruling in the case of AT&T vs the City of Cayce, in which a distinction was made between franchises
for utilities providing services inside a municipality and those using the streets as a pass through
without intent to provide services inside. The court ruled that AT&T was a pass through and that
it still needed the consent of the City. The anmual fees will be based on the gross revenues and the
length of tines for telephone communication businesses. The fee will be 5% of gross receipts.

A motion was made by Councilmember Haire, seconded by Councilmember Salley, to approve the
First Reading of an Ordinance requiring franchise or consent agreements for placing lines M city
streets. This motion was unanimously approved.

Councilmember Haire led a discussion pertaining to Norfolk Southern Railroad. He stated that he
and otber neighbors were kept awake from about 10:00 P M., the previous Thursday well into Fniday
mormng by the contimions running and idling of a diesel engme. He stated, “On Friday moming,
early, I woke up several times because of the engine nunning and T know that it disturbed others in
the community.” He asked that the City Attorney look into the City’s Noise Ordinance and its
enforcement becausehe felt this sort of disturbance comes within the Noise Ordinance, “I ask that
the Noise Ordinance be enforced as it relates to the runmng of the engines all night. Tt seems hke
Norfolk Southern Railroad doesn’t want to be a good comnunity citizen. We bave had other
problems wath the parking of railroad cars containing chiorine in fromt of Claflin College and South
Carolina State University.” He also stated that he observed the railrcad’s failure to flag at the
crossings that do not have mechanical barriers as required. “ I ask that Norfolk Southern be cited in
the fiture if flazging does not take place. And, also that we monitor the speed of the engines. Speed
Tirmits exist and T feel they do exceed them Previous problems were eiminated, buat although the City
Administrator is diligently trying he’s having little success with the current raiiroad manager.™

Mrs. Elizabeth Rose, Boulevard resident, asked Counail, “please do something to help us to be
comfortable in our homes.™ She stated that the noise continued from 10:00 P.M., Thursday until after
1:00 P.ML Fnday some two hours after City Admimstrator Yow had contacted railroad officials to
complain

Ms. Patricia Rose, told Council of safety concerns over missing railroad spikes,

Councilmember Rheney stated she has heard jate night long train whistles. Councilmember Salley
stated, “We've been dealing with this railroad ever since I've been on City Council and talldng to
them about these crossings and about speeds, everything except leaving trains there running, This
should have been addressed long ago.” He stated that he has also noticed that the railroad did not
propesly flag the crossings. “ Nothing was done then, but ©t's time to insist that something be done
now. He stated, “Until we put an engineer in jail, the railroad won't recognize that the City is
serious and they won't act.” Mayor Cheatham stated that while problems with leaving chemical cars
on the tracks has been resolved recently, “T"ve noticed they've begun leaving them again. We need
to make a contact, not just with the representative for this area, but the President of Norfolk Southern
Railroad ™ He suggested contacting the Public Service Commission. “Let’s momitor the sifuation and
ao ahead and take some action.” Council agresd to let the City Attomey and DPS Director monitor
the situation and to take some sort of action.

City Administrator Yow told Council that he received a letter fiom Orangeburg County
Administrator, Dennie Hillard, offering building inspection services to the City. He stated after
digcussing the matter with DPU Manager Boarwright, they both recommended that the offer be
dechned but monitored to see how well it does in other communities. City Council concurred with
the recommendation.



RESOLUTION

WHEREAS, Joy C. Barr, faithfully served the City of Orangeburg for thirty-two
vears, two months and nine days with a retirement date of March 31,
15998 and

WHEREAS, she, through her long and faithful service, contributed greatly to the

successtul operation of the City of Orangeburg; and

WHEREAS, the City Council, in recognition of the fine contribution rendered the
City of Orangeburg, wants to inscribe on the records 1ts appreciation.

NOW, THEREFORE, BE IT RESOLVED that the Mayor and Members of Council,
in Council assembled. do officially recopnize the faithful service rendered to the City of Orangeburg
in the capacities in which she served the City for thirty-two vears, two months and nine days and
commmend her for a job well done.

BE IT FURTHER RESOLVED that a copy of this Resolution, in appreciation for her
devotion of duty to the City of Orangeburg, be placed in the Minute Book of the City and a copy
furnished to Mrs. Barr in recognition of her services.

PASSED BY the City Coumeil of the City of Orangeburg, State of South Carolina, this 7th day
of April, 1998.

MEMBERS OF COUNCIL
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DPS Director Daws told Council that the Department of Public Safety has been notfied of approval
of a grant award by the SC Department of Public Safety, Office of Safety and Grants, titled Vietim’s
Assistance Advocate, which will cover salary, benefits and tramning for officers assigned in this
position. The amount of the award 1s $30,500 for the grant period Apnl 1, 1998 through March 31,
1998, The grant will require a 2056 match from the City which will be met with fiinds from the
existing budget. A motion was made by Councilmember Salley, seconded by Mayor Pro Tem Keitt,
for the authorization to enter into an agreement for Vichm's Assistance Advocate Grant renewal in
the amount of $30,500. This motion was unammously approved.

A motion was made by Councilmember Milier, seconded by Councilmember Hare, to enter into an
Exearive Session for disaussion of matters relating to the provisions of services encouraging location
of industries. This motion was unanimously approved.

Council entered back mic open session.

A motion was made by Councilmember Salley, seconded by Mayor Pro Tem Keirt, to approve a4
Resolution Contract committing the City to a joint County-City Industrial Park. This was a 6-1 vote,
Councilmember Haire opposed this motion

A motion was made by Councilmember Salley, seconded by Councilmember Miller, to approve the
First Reading of an Ordinance 10 provide for the establishment of an Orangeburg County/City
Industrial Padk Commission to govern the operation of the Orangeburg County/Ciry Industrial Park.
This was a 6-C vote. Councilmember Haire abstained from voting.

There being no further business, the meeting was adjourned.

Respectfu]ly submitte

Sharon G. Fanning
City Clerk

{/ptb
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Orangeburg City Council held a Public Hearing on Tuesday, April 21, 1998, at 7.00 P.M. in
Council Chambers with Mayor Cheatham presiding. An wvocation was given by Ms. Eartha
Ameker of Beauty Hill Baptist Church . Mayor Cheatham opened the Public Hearing for
comments. Heanng none, the Public Hearing was closed

PRESENT:

Martin €. Cheatham
Bernard Haire

L. Zimmerman Keitt
Sandra P. Knotts
Paul A, Miller

Jovce W. Rheney

W. Everette Salley

The regularly scheduled meeting immediately followed the Public Hearing.

A motion was made by Mayor Pro Tem Keiit, seconded by Councilmember Miller, to approve the
April 7, 1998, City Council Minutes as distributed. This motion was unanimously approved.

A motion was made by Councilmember Salley, seconded by Councilmember Miller, to approve
the Second Reading of an Ordinance requiring a franchise or consent agreement for placing lines
in City streets.  This motion was unanimously approved.

Assistant City Administrator Bushyager asked for Council’s approval of a Resolution to close the
200 plock of St. John Sireet between Middleton and Church Streets at the request of the First
Baptist Church. He stated that the Resolution needs to be amended to mclude a spaeen foot
easement to allow traffic from Middleton Street to the remaining open portion of St. John Street
and to maintain the City owned utility systems located through the property. The church will be
responsible for any coat to relocate lines. The Assistant City Admimistrator stated that this
request was approved by the Planning Commussion at their March 26, 1998, meeting and
recommended for approval to Council. Councilmember Haire stated that it was a tough decision
he had wrestled with since it was brought to Council’s attention. “Tt’s a bad precedent setting in
the closure of the street.” He stated that a situation occurred this past Sunday when an elderly
gentlemen that has a wife in a wheelchair, came to fum for help after the City sent him a letter
telling him he had to remove a carport that did not meet City regulations. He had hired a
coftiractor who did not check the regulations and the structure was too close to the right-of-way.
The City gave him fifteen {15) days to move it. If we close this stréet, we set a bad precedent.
There will be others askang that their streets adjoining their churches be closed for other reasons.
Councilmember Haire addressed Reverend Coates of First Baptist Church, “T hope, if thus does
not pass, First Baptist Church will not move off the square as you alluded.” Councilmember
Rheney stated that Council had closed other streets before, ncluding several for First National
Bank. Mavor Cheatham stated that the request is not the first time. Mayor Cheatham stated thart
Councilmember Hawre’s constituent needed to see about obtaining a vanance before the proper
City Board.

Mayor Cheatham stated, “We accommodate businesses and citizens. Even our Boards have been
congiderate. I hope the Board that considers variances, for the woman in the wheelchair, will be
considerate™

Reverend Coates thanked Council before the vote for its guidance. “When we went before the
Planning Commission we had very strong support and we felt that with the Planning
Commission’s recommendation we were on very solid ground ™ He disagreed that Council was
seiting a precedent because he did not think there would be a rush of street closing requests,
especially since most churches are not locked i like First Baptist Church. He stated that the
Church’s expansion project offered benefits for the entive downtown area of the City that would
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far outweigh any negatives. “It would allow much progress to be made by the church and much
progress for the Crty downtown.” Councilmember Knotts stated that she still had concerms and
reservations. After talking with other ¢itizens, they were concerned that “If you allow this to take
place with First Baptist Church, will you allow us to do the same thing?” Mayor Cheatham stated
that Council would consider any request on a case by case basis. “Council is always willing to
look at requests and to make decisions in the best interest of the City.”

A motion was made by Councilmember Rheney, seconded by Councilmember Miller, to approve a
Resclution as amended, to close the 200 block of St. Tohn Street between Middleton and Church
Streets maintaining or obtaining necessary easements and the expense of relocating the wtility
structures 1n that block, if necessary, be borne by First Baptist Church and authorize City
Administrator Yow to negotiate the easement. This was a 4-2 vote. Councilmembers Haire and
Knotts opposed this motion. Councilmember Salley abstained from voting.

Mayor Cheatham proclaimed May as “Mental Health Month™.

Parks & Recreation Director Smith told Council that notification had been recelved that the City
of Orangeburg has been awarded the honor of being the host of the 1598 Dixae Pre-Majors
Baseball State Tournament. The Tournament will be held at historic Mirmow Field, July 18-24,
1998 Seven teams of fifteen and sixteen vear olds from across the State of South Carolina will
trave] to Orangeburg to participate along with the host team from the City’s league. Director
Smith stated that the tournament will bring in visitors who will use the City’s motels and
restaurants, as well as provide an opportunity to show off the City, Mayor Cheatham stated that
the state tournament will be a good time to celebrate the S0th anniversary of Mirmow Field.

Assigtant City Administrator Bushyager told Council that 2 request had been made by Dr. Henry
Frierson of Edista Habitat for Humanity, to deed a lot on George Pickett Street, owned by the
City 1o the organization. Habitat for Furnanity will build a decent, affordable, comfortable home
for a qualified family iving in substandard conditions. This property had been acquired by the
City two years ago through the delinquent tax sale. Mayor Cheatham stated that the deed
restrictions needed to be verified. Councilmember Salley stated that the City has never given
property away before or even been asked to. He stated in defense of the request, a house would
be built on the property for a family and that would then become taxable property to benefit the
City. Tt will be back on the tax books and provide someone with 2 home.

A motion was made by Councilmember Salley, seconded by Mayor Pro Tem Keitt, to approve the
request to deed the City owned property on George Pickett Street to Edisto Habitat for
Humamty. This motion was unanimously approved. Assistant City Administrator Bushyager told
Coungil that an Ordinance will be brought back to Council for this.

Assistant City Admmnistrator Bushyager told Council that the SC Forestry Commission asked the
Aviation Comrmussion to review a proposal regarding ther airport hangar. The Aviation
Commission recommended, that with one exception, the South Carolina Forestry Commission be
required to comply with the existing contract by continuing to pay the annual ground rent for the
space the hangar is on or remove the bangar from airport property. The cne exception would be
that the City allow the SC Forestry Commission to abandon the hangar in its present condition
and relinquish all rights of owmership to the City. Council agreed with the Aviation Commission’s
recommendation.

Ms. Theresa Quick and Ms. Doris Benjarmun, two mothers whose sons play Dixde Youth baseball,
asked Council to reconsider letting the coach, who was dismissed of his duties for their team,
finish out the season. Background checks were done on the coaches and it was discovered that
this spach was a convicted felon He was then dismissed. Ms Quick stated, “The coach was
dismissed from his duties and he had been coaching for two and one-half months. T don’t
understand that.” She asked why the parents who paid to get into the program weren’t consulted.
“The coach bas a eriminal record but he'’s been an excellent role model.” She stated that the
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parents were always on hand to protect their children The team parents were promised a new
coach or a P&R staff member to help but no one has assumed the coaching position yet. Mayor
Cheztham stated, “At this time, we must support Director Smith and his decision to relieve this
coach of his position.”

A motion was made by Councilmember Rheney, seconded by Mavor Pro Tem Keitt, to approve
the Second Reading of an Ordinance to provide for the establishment of an Orangeburg
County/City Industrial Park Commnissien to govern the operation of the Orangeburg County/City
Industrial Park. This was a 6-1 vote. Councilmember Haire opposed this motion.

There being no further business, the meeting was adjourned.
Respectfilly submitted,

Hraor K.

Sharon G. Fanning
City Clerk

"
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RESOLUTION AUTHORIZING THE CONDITIONAL CONSENT
TO THE CLOSING OF A PORTION OF ST. JOHN STREET
IN THE CITY OF ORANGEBURG, STATE OF SOUTH CAROLINA.

BE IT RESOLVED by Council duly assembled this&]ﬁ day of April, 1998 that the City
of Orangeburg does hereby consent to the closing of the 200 Block of St. John Street running from
Middleton Street to Church Street on the condition that a non-exclusive easernent, sixteen (16" feet
in width, for purposes of ingress and egress to and from Middleton Street to the remaining open
portions of St. John Street shall be granted to the City of Orangeburg and the general public on, over
and across the properties of First Baptist Church located between said streets. Said easement shall
be permanent and unobstructed, except during those periods of time that First Baptist Church is
conducting church services or other functions on the adjeining properties of the church. It 1s
anticipated and the City consents to the established of said easement on, over and across the parking
lot on the properties of the church to be constructed as a result of the closing of the 200 block of St.
John Street. In addition, the within consent is conditional upon the First Baptist Church executing
the standard utility casernent agreement of the City's Department of Public Utilities consisting of three
(3) typewriiten pages and one (1) drawing permitting the existing utilities located within the right-of-
way of St. Jolm Street (said easement agreement attached hereto and made a part hersof by
reference).

BE IT FURTHER RESOLVED that the City Administrator is hereby authorized to
negotiate the location of above easement and sign the closure consent and any and all other
necessary documents.

DONE AND RATIFIED by City Council for the City of Orangeburg, State of South Carolina,
in council duly assembled thzscal & day of April, 1998,

Members of Council

ATTES

City Clerk

SEACTT N FESCLUTLFRC



{STATE OF SOUTH CAROLINA

(
{COUNTY OF ORANGEBLRG

{
{First Baptist Church
(TMS #171-14-15-001

TO
40" Uility Easement

et M e et e e ! ! St g™

[
(
(CITY GF ORANGEBLURG

KNOW ALL MEN BY THESE FRESENTS That, First Baptist Church
for and in consideration of the sum of One and r*.aH;EIG ($1.00) Ciollar, to us in
hand paid at and bafore the sealing and delivery of dizse presents, the receipt
whereof 5 hereby acknowledged, and for other valuable consideration, do
hareby grant and convey unio the City of Crangeburg, a right-of-way, through
and over our reai estate and lands, situate, lying and being adjacent to the
caid City and in the County of Orangeburg, in said State, for the purpose of
electric utility lines. Also the nght privilege, and authorily to, at the discreton
of the said City, construct, erect, operate ard perpetuaily maintain Electic,
Woater, Gas, and Wasiewater Utiliies {to include power lines with the
necessary wires, poles, guy wires, transforrmers, underground cables and
wires, and other usual fixtires and appurtenances; water lines with the
necassary  pipes, meters, hydrants, valves and other fidures and
appdrenances; and wastewater lines with necessary pipes, manholes and
other fodures and appurienances) on the said nght-of-way hereby conveyed

which is more particulany described as foillows:

All that certain strip of land forty (407 Test in width, situate, lying
znd being in or adjacent to the City of Orangeburg, South
Carolina, beginning at a point at the soutnern most property
corner of now or formerly First Baptist Church adjacent to the
right-of-way of Middieton Street and formerly the right-of-way of
3t Jehn Street and runhirg N 47 degrees 17 minutes 13
seconds E, & distance of twe hundred fifteen and sixty one
nundradihs (215.61) feet to & point adjacent to the right-of-way of
Church Street and formerly the right-of-way of St. John Street,
said easement to run parsllel with 2nd contiguous to the property
of the First Baptist Church, this description, describes the
northwest edge of the utility easement a1 of which will more fully
appear by reference to the attached drawing prepared by the
Department of Public Utilities, City of Orangeburg, dated May 7,
1988, incorporated herein and mada apart of this description of
record.



Together with all and singular the right, members and appurtenances of the
said right-of-way hereby granted, belonging, incident, or gppertaining and
especially the right and privilege of entry upon our lands at all times for the
purposes of [ecating, laying, repain‘ng', maintaining, construction and building
its ulility lines or conduits, and for all other purposes whatsoever necessary
ang proper in and about the said utility system. Also, the right to cut frees,
rermove stumps, trim frees, remove debris from, and keep clear, the said right-
of-way. provided, that the said City will replace, reset or other wise
compensate for damages (other than tree damage) to shrubbery within the

right-of-way.

The Grantor expressly reserves the night to use the lands described hereon for
roadways, paved or asphalt parking facilitics, agricultural purposes or any
other purpose so long as said uses do not interfere with the construction,
operation and maintenance of the utility [iﬁes, pipes and appurtenances, but
the Grantor agrees not to build, construct or erect any structure on the said

roh-oft-way.

To have and to hold all and singutar the said right-of-way and the said
anpurtenance, right, powers and privileges unta the said City of Orangeburg,
its successors ang assigns, so long as the said system of Utilities shall be
contirued, kept, operated and maintai;ed by the said City of Orangeburg, its

successars and assigns.

IN WITNESS WHEREOF, We have hereunto set our hands and seals this

day of 18
Signed, Sealed and Delvered.
(L.S.) (LS.
{L.3.) L3}
(L.S.) L.S)

in the presence of:




STATE OF SQUTH CAROLINA

COUNTY OF ORANGEBURG

Fersanally appeared before me - and

made oath that he saw the within named

ign, seal and as his act and deed, deliver the within written right-of-way, and

that he with witnessed the execution

thersof.

Sworn 1o before me this

day of .19

Motary Public

My Commission Expires:
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CITY COUNCIL MINUTES
MAY 5, 1998

Orang::burg Cit_}r Council held its regularly scheduled meeting on Tuesday, May 5, 1998, at 7:00
P. M., in Council Chambers with Mayor Cheatham presiding. An invocation was given by
Reverend Joseph Abrams, Jr., United Methodist Minister in the Orangeburg Parrish

PRESENT:

Martin C. Cheatham
Sandra P. Knotts
Paul A Miller
Joyce W, Rheney
W. Everette Salley

ABSENT:

Bemard Hare
L. Zimmmertman Keitt

A motion was made by Councilmember Miller, semﬁdeﬂ.b}r Councilmember Rheney, io approve
the April 21, 1998, City Council Minutes as distnbuted. This motion was unanimously approved.

City Administrator Yow extended an invitation to all ﬁresant to attend the Law Enforcement
Memorial Service to be held on May 22, 1998, at 10:00 A M., at Memonal Plaza.

Mayor Cheatham presented to Rotie Salley, Superintendent of Parks, the Keep America Beautiful
State Award for first place in 1998 for the Terrace Garden and Butterfly Garden at the Edisto
Memorial Gardens.

Mayor Cheatham presented Mr. Clinton Keitt, Jr., an employee of the Public Worles Department,
Sanitation Division, with a Retiree Resohrtion for his dedicated serice to the City for thirty-one
years, six months, and three days. Mr. Keitt retired on April 28, 1998,

City Administrator Yow asked for Council’s approval on the Third Reading of an Ordinance
requiring franchise or consent agreement for placing lines in streets. Councilmember Salley asked
what effect this Ordinance would have on the pending lawsuit the City has with Southern Bell.
City Admimistrator Yow stated that the Ordinance would not have any effect on the ongoing
litigation with the telephone company over lines serving City residents. The Ordinance applies to
lines in streets that do not serve City customers. Attorney Walsh stated that he had reviewed the
matter with the attormey representing the City in the case versus BellSouth,

A motion was made by Councilinember Salley, seconded by Councilmember Miller, to approve
the Third Reading of an Ordinance requiring franchise or consent agreement for placing lines in
streets. This motion was unarmrmously approved,

City Adoinistrator Yow told Council that he had received a request from the County
Administrator to waive a building permit fee for renovations to the third floor of the County
Administrative building, He stated that the waiver does not apply to any other building permit
fees in the future.

A motion was made by Councilmember Salley, seconded by Councilmember Miller, to waive the
building permit fee for Orangeburg County for the third floor adoumstrative bwlding renovations.
This motion was unanimously approved.
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A motion was made by Councilmember Miller, seconded by Councilmember Rheney, to approve
the Third Reading of an Ordinance to provide for the establishment of an Orangeburg
County/City Industrial Park Commission to govern the operation of the Orangeburg County/City
Industrial Park. This motion was unanimously approved.

There being no further business, the meeting was adjourned.

Respectfully submitted, 7 *

Sharon G. Fanning
City Clerk N

/ptb
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RESOLUTION

WHEREAS, Clinton Keitt, Jr., faithfully served the City of Orangeburg Public
Works Department for thirty-one years, six months and three days
wrth a retirement date of Apnl 28, 1998; and

WHEREAS, he, through his long and faithfial semvice, contributed greatly to the
successful operation of the City of Orangeburg Public Works
Department; and

WHEREAS, the Ciry Council, in recognition of the fine contribution rendered the
Ciry of Orangeburg, wants to mscribe on the records its appreciation,

NOW, THEREFORE, BE IT RESOLVED that the Mayor and Members of Council,
in Council assembled, do officially récogmze the faithful service rendered to the City of Orangeburg
in the capacities m which he served the City and we take pride in commending him for a job well
dome.

BE IT FURTHER RESOLVED that a copy of this Resolution, in appreciation for his
devotion of duty to the City of Orangeburg, be placed in the Mimute Book of the City and a copy
furnished to Mr. Keitt in recognition of his services.

PASSED BY the City Council of the City of Orapgeburg, State of South Carclina, this 5th day
of May 1998

CITY CLERK {



CITY COUNCIL MINUTES
MAY 19, 1998

Orangeburg City Council held a Public Hearing on Tuesday, May 19, 1998, at 7.00 p.m_ in Council
Chambers, with Mayer Cheatham presiding. The purpose of the first Public Hearing was for a Needs
Assessment Hearing to apply for a new Commmumity Development Block Grant.  Assistant City
Admnpistrator Bushyager stated that the City would apply for the next $350,000 Cormmumity
Drevelopment Block Grant to rehabilitate fificen (15) owner-occupied houses at an average of
$20,000 per house. Heanng no public comments, the first Public Hearing was closed

The second Public Hearing was for the purpose of closing the current Conumunity Developmertt
Block Grant. Mr. Bill Finley of Lower Savarmah Council of Governments stated that under this
grant twenty-theee (23) houses, mostly in the Glover Street and Sunnyside Street areas, with a total
of fifty-six (56) beneficiarieg, have heen rehahilitated at a total cost of $434,952 Also, he told
Council that atthough the state has dropped the grant lumit from 3500,000 to $350,000, it did increass
the mumber of tmes a govermment entity can apply. Hearing no public comments, the second Public
Hearing was closed. Council then entered into s regularly scheduled meeting,

P NT:

Martin C. Cheatham
Bernard Haire

L. Zimmerman Keitt
Sandra P. Knotts
Paul A, Miller

Joyce W. Rheney

W, Everette Salley

A motion was made by Councilmeriber Rheney, seconded by Councilmember Miller, to approve the
May 5, 1998, City Council Minutes as distributed. This was a 5-0 vote. Councilmember Haire and
Mayor Pro Tem Kertt abstained as they were not present at that meeting.

A motion was made by Councilmember Salley, seconded by Mayor Pro Tem Keitt, to approve the
First Reading of an Ordinance to convey real property located on George Pickett Street to Edisto
Habitat for Humanity, This motion was unanimously approved.

City Administrator Yow asked Council for their approval of the First Reading of an Ordinance to
annex real property {Courtyard Subdivision) into the City limits. He stated one thing to point out,
and is 3 major consideration in any area, is that it already has sewer, There are five houses now and
twehe to fifieen bots. Hthe area is annexed, the Crty should receive about $2,500 to $3,000 in taxes
from the homes and antomobiles. The City would provide police and fire protection, sanitation and
zoning, Residents would no longer pay fire contracts and they would get a reduction on utilities. City
Administrator Yow stated, “One reason they want to be anmexed into the Ciry is for zoning
protection.”

Councilmember Salley stated that he was concerned that the potential for creating another island is
great, He asked that the little piece of undeveloped property on Riley Street could be added to the
annexation request to remove that potential. City Administrator Yow stated that the City already has
three or four such island areas. He asked Council to act on the petition, as presented by the
horeowners. If City Council wishes to adopt a policy of changing our method of aggressively caused
areas to be annexed, we should discuss it at the planning retreat.

Mayor Cheatham stated that the fact that these people want to come nto the City is a real plus. “I
dor’t think we should turn anyone down.”

A motion was made by Councilmember Rheney, seconded by Counciimember Miller, to approve the
First Reading of an Ordinance 10 annex real property (Courtyard Subdivision) into the corporate
limits of the City of Qranseburg, South Carolina. This was a 5-0 vote, Councilmeniber’s Knotts and
Haire abstained from voting.
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City Administrator Yow stated that with the passage of an Ordinance establishing the Orangeburg
County/City Industnal Park requires a commission member appomtment by City Council  The perscn
appointed shall be a current member of City Council.

City Administrator Yow stated that their had been two nominations, Councilmember’s Miller and
Kuotts. Ballots were passed out for voting. City Attorney Walsh stated that there needed to be an
open vote taken.

Councilmember Rheney stated she had nominated Councilmember Miller, because he had expressed
the desire to serve on the Commission.

Councilmember Haire stated that, “ In defense or support of Sandra Kaotts, I feel our Boards and
Commissions should be reflective of Ciry Council. As you know, there are presently no minprities on
this Commission, as relates to this Council. This should reflect the make-up and that’s why I
nominated Ms, Knotts,”

A voted was takep. The vote was 43 in favor of Councilmember Miller. Councilmember Rheney,
Salley, Miller and Mayor Cheatham voted for Councilmember Miller, while Mayor Pro Temn Keitt,
and Councilmember’s ¥notts and Haire voted for Councilmember Knotts.

City Administrator Yow asked Council for authorization to purchase an aerial platform pumper.
The Department of Public Safety sent six bids out for the pumper. One bid on a Plerce Aerial
Platform Pumper from Spartan Fire and Emergency Apparatus, Ing. was received, The bid price was
$625.223. After review of the bid, the Department of Public Safety reduced the bid to $612,159 by
identifying optional equipment, which could be eliminated without affeciing the performance of the
pumper. A check was made with other cities/counties and indicated that the price 1s in order when
compared to the bid price received by the other locations. City Administrator Yow stated that the
pumper is being lease purchased through NationsRank and we may try to reduce the purchase price
firther by malking a large down payment..

City Administrator Yow gave Council notice that appomtments 10 the Gnevance Committee,
Construction Board of Appeals and aliernatives to the Construction Board of Appeals will be made
at the next meeting,

There were no wtility matters brought before Council from the Department of Public Utilities.
There bemg no further busess, the meeting was adjourned.

Respectfilly submitted, .

Sharen . Fanning
City Clerk
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CITY COUNCIL MINUTES
JUNE 2, 1998

Orangeburg City Council held a Public Hearing on Tuesday, June 2, 1998, at 7:00 P.M., in City
Council Chanbers with Mayor Cheatham presiding. The purpose of the Public Hearing was to
discuss an application to be submitted to the Sowth Carclina Department of Commerce, Office of
CDW‘I}’ Grant Programs for Commumity Development Block Grant to undertake housing
rehabilitation projects. Assistant City Administrator Bushyager stated that the scope of the project
would focus m the Salley, Lindale and Riges Strest areas. Twelve {12} homeowners have commmitted
to the project already and fifteen (15) are needed to submit an application, He stated, “We've run
mto a lot of rental property and we’re striving for all owner-oceupied”. Mr. Bill Finlev of Lower
Savannah Council of Governments stated that he feels there is no problem in getting fifteen (15}
cnmi_nitments_ However, If needed the application may be amended at a later time to mest
requirements. Also, all notices have been published n the newspaper. Hearing no comments, the
Public Hearing was closed.

Council entered into its regularly scheduled meeting. An invocation was given by Reverend Scott
Alewine of Covenant Baptist Church.

P vT':

Martin C. Cheatham
Bernard Haire

L. Zimmerman Keitt
Paul A Miller
Joyce W. Rheney
W. Everette Salley

ENT:
Sandra P. Knotts

A motion was made by Mayor Pro Tem Keitt, seconded by Councilmember Miller, to approve the
May 19, 1998, City Council Minutes as distributed. This motion was unanimously approved.

A motion was made by Councilmember Salley, seconded by Councilmember Miller, to approve the
Second Reading of an Ordirance to convey real property located on George Pickett Street to Edisto
Habitat for Humanity, This motion was unanimously approved.

A motion was made by Councilmember Miller, seconded by Councilmember Rheney, to approve the
Second Reading of an Ordinance to annex real property (Courtyard Subdivision) into the corporate
limits of the City of Qrangeburg, South Carolina, This was a 5-0 vote.  Councilmember Haire
abstained from voting.

A motion was made by Councilmember Salley, seconded by Mayor Pro Tem Keitt, to appomt Lt
James F. Thorpe of the Department of Public Safety and Joe T. Duley of the Service Department to
the City Grievance Committes for three year terms expiring June, 2001, Mr. | West Summers and
Mr. Walter J. Salters were reappointed to the Construction Board of Appeals for four year terms
exprrmg July, 2002. Mr. Marion Black and Mr. Jinmy Evans were reappointed to the Construction
Board of Appeals as alternates for one vear terms expiring July, 1999, This motion was unanimously

approved.
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Thére were o Department of Public Utility matters brought before Council,

A motion was made by Councilmentber Rheney, seconded by Mayor Pro Tem Keitt, to enter into an
Executrve Session for a briefing on & legal matter concerming BellSouth va. the City of Orangeburg,

There being no further business, the meeting was adjourned.
Respectfilly subrritted, 1 '
¥
. Fammng)
L.-r‘!

Sharon G. Fanning
City Clerk
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CITY COUNCIL MINUTES
JUNE 16, 1998

Orangeburg City Council held its regularly scheduled meeting.on Tuesday, June 16, 1998, af 7:00
P M., in Council Chambers with Mayor Cheatham presiding, An invocation was given by Reverend
Lavern Keitt of Mt. Zicn Church.

PRESENT:

Bartin C. Cheatham
Bemard Haire

L. Zimmerman Kett
Sandra P. Knotts
Paul A, Miller
Joyce W. Rheney
W. Everette Salley

Mr, Terry Roberson told Counci that Orangeburg will be host to the sectionals round of competition
in the 1998 Jr. Goodwill Games on Sunday, June 28, 1998, He stated, “That nine months ago 1 was
thinking how to bring more publicity to QOrangeburg and I saw an article that Ted Tumer will put on
the Ir. Goodwill Games and 1 then began a lobbving effort to get Orangeburg chosen. I was hoping
the City would belp alomg with South Carolina State University. I was trying for the regionals and
we ended up with the sectionals. That’s even bigger and will include three fourths of the state” He
stated that the games will be held at South Carolina State University and asked the City for volunteer
help. Three-hundred to four-hundred children from all over the state will come to Orangeburg,
These children will range in age from eight to twelve and will compete In track, swimming and
basketball events. Mayor Cheatham stated, “T think T can speak for all of Council that we will make
the City facilities and personnel available.” '

Councilmember Rheney stated that a cable technician had told her that Time Warner was going 10
expand the number of channels to seventy-five. She asked if this happens would residents be able to
receive the Charleston television stations again. Mr. Roberson explained that a mapping system will
provide the capability of one-hundred plus channels. He stated that this would be quite an
opportunity to provide some new and possibly old channels.

A motion was made by Councilmember Rheney, seconded by Mavor Pro Tem Keitt, to approve the
June 2, 1998, City Council Minutes as distributed. This was a 6-0 vote. Councilmember Knotts
abstained from voting as she was not at this meeting,

A motion was made by Councilmember Salley, seconded by Councilmember Miller, to approve the
Third Reading of an Ordinance to convey real property located on George Pickett Street to Edisto
Habitat for Humanity. This motion was upanimaously approved.

A metion was made by Councilmember Miller, seconded by Councilmember Salley, to approve the
Third Reading of an Ordinance to annex real property (Courtyard Subdivision) into the corporate
limits of the City of Orangeburg, South Carolina. This was a 3-1 vote. Councilmember Haire
opposed this motion. Councilmember Knotts abstained from voting.

A motion was made by Mayor Pro Tem Keitt, secended by Councilmember Miller to approve a
Resolution authorizing $3,000 matching local funds for a $350,000 Community Development Block
Grant (CDEG) application. This motion was unanimously approved.

City Administrator ¥ow asked Council for their approval on extending the grant for School Resource
Officer. The amount of the award is 333,988 for the grant pened of July 1, 1998 through June 30,
1999 The grant will require a 25% match fiom the City of Orangeburg which will be met with fimds
from the existing budget. A motion was made by Councilmember Salley, seconded by
Councilmember Miller, to approve the authorization 1o extend the grant for School Resource Cfficer,
This motion was unamimously approved.
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Mayor Pro Tem Keitt nominated Ms, Mia Buck to serve on the Planning Commission. A motion was
made by Mayor Pro Tem Keitt, seconded by Councilmember Rheney, to appoint Mia Buck to the
Planning Commission. This motion was unammously approved.

There were no utility matters brought before Council.

A motion was made by Mayor Pro Tem Keitt, seconded by Councilmember Miller, to enter into an
Executive Session for a contractual matter concerning purchase of property for a parking lot
development and potential restoration of a downtown building.

There being no further business, the meeting was adjourned.

Respectiully sub%

Sharon G. Fanning
City Clerk

/pth



RESOLUTION

A RESOLUTION AUTHORIZING §5,000 MATCHING LOCAL FUNDS FOR A
$350,000 COMMUNITY DEVELOPMENT BLOCK GRANT APPLICATION
SUBMITTED TO THE DEPARTMENT OF COMMERCE

WHEREAS, the City of Orangeburg, South Carohna, desires to provide safe and decemt
living conditions for the ¢itizens of the City; and

WHEREAS, the City of Orangeburg iz applying for a $350,000 Communiry
Development Block Grant to correct code violatops in some of the
existing housing stock; and

WHEREAS, the City must provide matching funds for the Commmunity Development
Block Grant application,

NOW THEREFORE, BE IT RESOLVED, THAT THE MAYQR AND CITY COUNCIL
n meeting duly assembled and by the authority thereof, that the City of Orangeburg is
committing $5. 000 in cash for the required matching funds for a Community
Development Block Grant Application.

BE IT FURTHER RESOLVED that the City Adnunistrator is authorized to sign and
execute all other documents relating thereto.

BE IT FURTHER RESOLVED that fiznds for the matching 55,000 shall be paid from the
Granot Match fund.

Signed this 16™ day of June, 1998,

Sharon Fanming
Cry Clerk
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JULY 7, 1998

Orangeburg City Council held its regularly scheduled meeting on Tuesday, July 7, 1998, at 7:00 P.M.,
. Council Chambers with Mayor Cheatham presiding.  An invocation was given by Reverend Frank
Meyers of ew Hope Baptist Chusrch,

PRESENT:

Martdn C. Cheatham
Bernard Haire

L. Zimmerman Keitt
Sandra P. Knotts
Paul A, Miller

Joyce W. Rheney

W. Everette Salley

A motion was made by Mayor Pro Tem Keitt, seconded by Councilmember Miller, to approve the
June 16, 1998, City Council Minutes as distributed This motion was unanimously approved.

Mayor Cheatham, Councilmember Salley and Department of Public Thilities Manager Boatwright
presented David W, Gilliam, Director of DPU’s Electric Division with a Resolution of appreciation
of his devotion to the City for thirty-three (33) years, three (3) months and twenty-eight (28) days
of service. Mr. Gilliam retired on June 30, 1998.

Mr. John Bagwell was introduced to Council as the new Director of the Electric Division.

A motion was made by Councilmember Miller, seconded by Mayor Pro Tem Keitt, to approve the
First Reading of an Ordinance assigming annexed area of South Carolina State Umiversity to Crty
voting district #4. This was a 6-0 vote. Councilmember Haire abstained from voting. City
Admmistrator Yow told Counc that although Council bad already assigned SCSU to voting district
#4, thar an official Qrdinance is required by the U.%. Justice Department for its approval.

City Adnunistrator Y ow presented to Councit the request of Orangeburg County to endorse a One-
percent {1%) Capital Project Sales and Use Tax.  Orangeburg County Council issued a statement
of intent as to how much each municipality would Teceive, if approved by referendum in November.
City Administrator Yow stated if voters approve the penny tax in a county wide referendum in
November, more than $52 milion would be raised in the County over seven years to pay for capital
projects.  The City would receive 16% of the estimated $32 million or $8,365 99313, Mayor
Cheatharn stated, “T support them in this proposal to add a one-percent sales tax for capital projects.”
He Listed several projects that the City would fund with the $8.3 mallion. “There are recreation
projects. We could add substations to serve cutlying areas for the Department of Public Safety. The
paving of roads--there are a few unpaved roads in the City and possibly we could do some work ar
the Airport. Even after the completion of the new runway, 1t’s badly in peed of some paving. That's
one thing we can take mmto consideration. ™ Mayor Cheatham stated that the County is particularly
concerned about providing water and sewer service. “We're gomg to have to address this issuz
sooner or later. This is an excellent way to address the issue regarding sewer. Everyone who lives
in a congested area needs sewer. If we get $8.3 million, jt wall certainly help us maybe build a Public
Safery Complex. These are some things we've talked about, but not decided defmitely.”

Mavor Pro Tem Keitt stated, “It’s a very good idea, it will help the City do a lot of things It wants
to do. ‘With the County interested in water and sewer that will benefit us anyway.” City
Administrator Yow stated that there is a July deadline and a hist of projects needs to be provided to
him for consideration. City Administrator Yow asked Council to pass a Resolution to support the
creation of a six member Commission that would review and prioritize capital projects. Three
members would represent the County, two would represent the City and one would represent the
County’s other sixteen municipabties. Councilmember Miller agked about the authonty of the
Commuission.  City Administrator Yow



RESOLUTION

A RESOLUTION TO SUPPORT THE CREATION OF A COMMISSION PURSUANT TO
THE CAPITAL PROJECT SALES AND USE TAX ACT, SOUTH CAROLINA CODE
ANNOTATED SECTION 4-10-300, ET. SEQ

WHEREAS, The South Carolina General Assembly has enacted the Capital Project Sales
Tax Act; and

WHEREAS, the County governing body may Impose a one percent {1%) sales and use tax
by Ordinance sulbyject to a public referendum; and

WHEREAS, a Commission will be created subject to the provisions of Section 4-10-320,
South Carolina Code, Annotated of the Capital Project Sales Tax Act and the
City of Orangeburg City Council will make two (2} appointments to this
Comrmssion; and

WHEREAS, this Comrnission will consider proposals for funding capital projects within the
County area, (including municipalities) and the formulation of a referendum
question, which is to appear on the ballots; and

WHEREAS, municipalities should receive funding based on their population percentages
as calculated against the emtire County population and

WHEREAS, the City of Orangeburg has been advised that it will recefve sixteen (16%%) of
the total finding; and

WHEREAS, these finds will be used toward capital projects that will improve public
services and the overall quabity of lives for the citizens of the City,

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Members of the Council,
of the City of Orangeburg, that based upon the above premuses, they support the creanon of said
Cammission and the passage of a Capital Project Sales Tax.

DONE AND RATIFIED by City Council for the City of Orangeburg, State of South Carolina,

in council duly assernbed this 7th day of July, 1998, %7 I% M

; ; ‘__
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CITY CLERK




FY 1997-98

2% FUND
Stevenson Auditorium 325,000
Web Site $ 1,000
Billkoards 5 6,000
Canoe Docks % 6,000
CGarden for Blind $15,000
Christmas Display £ 4,000
Test Garden Sign $ 1,300
Welcome Sign 5 5,000
Airport Runway 5193,688
Middieton Rengvation 315,000

Garden Parking Lot (Entrance) 522,000

Garden Parking Lot $150,000
Downtown Parking Lot $21.060
Litter Containers $ 2,000

$466,988
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JULY 14, 1998

Orangeburg City Council held a Budget Workshop Meeting on July 14, 1998, at 6:00 P.M., in
Council Chambers. An invocation was given by Mayor Cheatham.

PRESENT:

Martin C, Cheatham

Bernard Haire

Paul A Miller

Sandra P. Knotts

Joyce W. Rheney

W. Everette Salley

John H. Yow, City Adminisirator

David R. Bushyager, Assistant City Administrator
Sharon . Fanming, Finance Director

ABSENT:

L. Zimmerman Keitt

The purpose of this meeting was to conduct a Budget Workshop for Fiscal Year 1998-99 Budget.
City Administrator Yow gave Counal a budget summary overview (See Attachments). Some of the
topics discussed were:

{1}  City Administrator Yow opened the meeting with discussion on health mgurance rates. He
stated the City netted over $37,000 in reserves on medical insurance. There wall be no
merease to the City or employees at this time.

(2)  City Administrator Yow gave a brief report on Council’s Budget Retreat as information.

(33  City Administrator Yow highlighted revenues for Council. He stated there was no proposed
property tax millage increase. Residential and commercial sanitation fees remain the same but
new revenue budgeted under residential sanitation is due to City-wide roll-out service,
Revenues for fines are up due to the amount of reassessment required by the state that the
City bas to remit. This increase is to purchase video cameras for state cars. $500,000 fund
balance will be brought forward. Airport revenie will not cover expenses and a transfer to
cover the new runway will be in excess of $175,000 and also a transfer from the General fund
will be needed to cover operating expenses.  Councilmember Salley suggested that the City

ask the Airport group about [anding fees at other Airports. Mayor Cheatham stated that the
City ought to challenge the group 1o ¢ome up wath additional revenues.

City Administrator Yow stated that there is $700,000 budgeted for hospitality and
accommodations tax monies. There was no fire contract rate increase.  Mayor Cheatham
stated that Coumncil needs to consider raising fire contract penalties. Counciimember Miller
agreed that the penalty needs to be more severe. Councilmember Salley sugpested going from
$300 1o 31,000 plus the cost to fight the fire. Councilmember Haire stated that publicity
needs to be done right on this and to let the public know what the ramifications will be if vou
do not have a fire contract. City Administrator Yow stated that no monies were budgeted for
BeilSouth franchige fees. He also told Council that the City needed to start preparing for a
reduction in the Local Government Fund next budget vear.

{4y  Council listed several poority projects agsociated with the one-percent (1%) Capital Sales and
Use Tax, These included:

Recreational Complex
Resurface the existing tunway
Additional fire substations
DPS complex

RY Park
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(5)  City Administrator Yow reviewed expenditure highlights with Council. A three-percent (3%)
Cost-of-Living raise for employess has been included in the budget. ™o new employees have
been added. Several positions have been upgraded.

Public Works Director Bowden gave Council an update on the Airport Runway Project.  He stated
that construction is continuing. Increased expenses in facility maintenance include the spraying at the
end of the runway for vegetation He stated a point of sale software program has been purchased to
track sales and inventory better. Councilmember Salley stated that constant changing in gas prices
can become a problem and a handle needs to be gotten on how this is done, along with different
discounts being given. A survey needs to be done with prices for competition purposes.

Director Bowden discussed the Comprehensive Code Enforcement Program. He told Council of the
final plans for the closure of the landfill. Councilmember Salley asked what the City will do with the
property once the landfill is closed? Director Bowden responded that we would have to see how
rmch it settles first then it may be a possible site to store materials. He told Council that at the
garage a new network system has been installed. This is being used to put repair orders and inventory
parts on the computer. This will allow departments to see exactly how rouch it cost to operate a
certain vehicle. This in turn gives ample notice a5 to when it would be cost effective to replace a
vehicle. Councilmember Salley asked if the system tracks operators also? Director Bowden
responded, not at this time. Mayor Cheatham rejterated about keeping the garage area {(Inside and
out) as tidy as possible. Director Bowden told Council that accurate records in the Samtation
Division were needed for a full cost disclosure plan and benchmarking. Counailmember Haire asked
why it cost so much to paint two (2) of the samtation trucks? Director Bowden stated that they had
to be sandblasted and painted. He stated 1,000 new carts at $30.00 each was needed to go to
mandatory residential garbage pickup. Other cities are already requinng this. He stated for a five (5)
umit complex with one (1) meter, one {1 cart is not going to be enough. Councilmember Haire asked
what a self-contained grapple unit was? Director Bowden explained that on hot days the units are
kept runmng or the hydranlic hose will pop. Mayor Cheatham stated that the City is cleaner and the
one-day pickup is working good.

Service Department Director Brant discussed his budget with Council. He had one title promotion
to affect the salary line ftems. He discussed his proposed capital outlay items. Councibmenber Haire
asked if the City plans to sell the old street sweeper since a new one has been budgeted? City
Admimstrator Yow stated that it would probably be sold. Mayor Cheatham stated that he would ke
a program established to kill grass around medians and curbs. Director Brant stated there is a
prograo) m place. His crews spray with round-up and after three days they then weed the area. This
makes the streefs and medians look better. There were no substantial changes other than capital
autlay requests in the Service Department budget.

Hilicrest Manager Bryant discussed with Council his capital outlay requests. He told Council that
the price he received on seven foot {7") wide concrete cart paths was approxamately $250,000. He
stated that 23,011 feet had to be paved and would take 17,888 cubic vards of concrete.  He also
stated that his crews would pull the dirt to the sides themselves. Clity Administrator Yow stated that
in the Hillcrest Pro Shop Fund a transfer of $47 245 was being made to the Golf Course to assist in
making Hillerest operations self-substantial.

There being no further business, the meeting was adjourned.
Resgpectfully submitted, g

Sharon G. Famming X

City Clerk

it



FY 1998-99

2% FUND
$700,000 Revenues
$ 75,000 Hillerest Capital Reimbursement
$775,000
Cange Dock S 6,000

Downtown Bldg, Market Street  5108,000

Cemeteries (15K each) $ 30,000
Mirmow Field 5 50,000
Computer/Software Gardens $ 9.500
Christmas Display $ 20,000
Planting Materials 5 34,000
DORA Program $ 25,000
Orangeburg CDC $ 40,000

Parking Lot behind Cherry's 5 40,600

First National Building $ 40,000
Eillboards % 6,000
Brochures § 2,000
Airport Promotion Plan % 15,000
Orangeburg Aris Center $ 12,500

$438,000



REVENUE BOND
20 YEAR--6.5%

Spray Pool $150,000
Cart Paths $300,000
Airport Bnnway $175,000
Downtown Parking Lot 200,000
Russell Riverside £300,000
Downtown Streetscape $2,000,000
Hillcrest Parking Lot $100,000
Stevenson Auditorium $200,000
Gardens Entrance $10:0,000
Brounghton Parking Lot £150,000

$3,675,000

Payvment $330.000 Annually



HIGHLIGHTS

FISCAL YEAR 1998-99
BUDGET DOCUMENT
JULY 14-15, 1998

REVENUES:

Na proposed property tax mulage increase; are concerned about belog able to get the true value
of mill from the County

No increase in business hicense fee; do anticipate new revenue from long distance telephone
companies

Residential and commercial sanitation fees remain the same. New revenue under residential is due
to planned City-wide roll out service

Fire protection rates remain the same

Revenues for fines up due to amount of reassessment requared by state that we have to remit to
them

Franchise fees remain the same

$500,000 fund balance brought forward; sbould net close to this amount in current fiscal year
No inerease in DPU transfer

Investment income continues to grow due to improved fund balance

Income from several grants in budget--namely airport, PARD and COPS

Hillcrest revenue projected 1o cOver expenses

Airport reverme will not cover expenses—will need transfer to cover capital (runway) +§175,000
and trapsfer to cover operating

$700,000+ in 2% Projects Fund



HIGHLIGHTS

FISCAL YEAR 1998-99
BUDGET DOCUMENT
JULY 14-15, 1598

EXPENDITURES

3% raise for employees — approximately $140,000

Continue Tuition Reimbursement Program

Mo increased pass throughs to emplovees on health or dental insurance
Continue to match several grants

No new emplovees; upgraded several positions

Two (2) new sanitation trucks, one (1) new street sweeper, many other capital equipment; also
$50,000 in roll out containers

Funding for DORA Keep America Beautiful, Arts Center, Stevenson Auditonum, Orangeburg
Cemetery
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Orangeburg City Council held a Budget Workshop meeting on July 15, 1998 at 600 P.M., in
Council Chambers. An mvocation was given by Councilmember Haire.

PRESENT:

Martim C. Cheatham

Bernard Haire

L. Zirmmerman Keitt

Sandra P. Knotts

Paul A. Miller

Joyce W. Rheney

W. Everette Salley

Johm H Yow, City Administrator

Dawid R. Bushyager, Assistant City Administrator
Sharon . Fanning, Finance Director

The purpose of this meeting was to conduct a Budget Workshop for Fiscal Year 1998-99,

City Administrator Yow highlighted the Administrative Department’s budget. There were no
significant changes from last year. No capital outlay items were requested. The Special Projects
Coordinator position was budgeted and to be filled before Fiscal Year 1997-98 ends.

Assistant City Admimsirator Bushyager highlizhted the Community Planning Division. A new
computer is needed and is the only capital outlay item requested. Also, a computer desk has been
budgeted. A 510,000 grant match again this year has been budgeted in this Division.

Finance Director Fanning gave an overview of the Finance Department’s proposed budget. There
were no substantial changes m this budget. No capital outlay items have been requested in the
Finance and Records Division or Data Processing Division. She stated that there was a vacancy in
the Data Processing Division Systems Analvst position and the salary for that position has been

upgraded.

City Admimistrator Yow gave Council an overview of the non-operating budget. He told Council that
the donations for the Orangeburg Arts Center, Keep America Beautiful (KAB) and Downtown
Orangeburg Revitalization (DORA) have been moved to the two-percent (2%) Fund. Also, the
Building Code Enforcement line item was moved from the Community Planning Division into the
MNon-Operating department.

City Administrator Yow gave Council an overview of their Executive budget. There were no changes
with the exception of Attorney Walsh's salary being increased and his charges for Municipal Court
under special expense being reduced by that amount. There were no capital outlay itemns requested.

Department of Public Safety Director Davis discussed with Council the vision statement for his
Department, He also discussed the need for salary increases and updated equipment to attract
officers to this area.  Disciplinary procedures in his department were briefly discussed.
Councilmember Knotts asked if the City has officers on bicycles? Direcior Davis told Council of the
positive response he has received from some of his officers patrolling on bicycles. This also increases
visibility. Discussion was held on the CaimsIRIS. Mayor Cheatham asked where the Edisto Medicai
Alliance ( a group raising monies to purchase the first CairnsIRIS for the City of Orangeburg) stood
on donations, Director Davis stated that they were about $3,000 short of the $25,000 needed to
purchase the Thermal Imaging Helmet, Mayor Cheatham stated that he thought the Citv should also
purchase a Cairns[RIS, It was decided that the City would purchase one CairnsIRIS with momes
being transferred from the Fire Equipment Reserve Fund. Director Davis gave Council an update on
his grant divisions, along with capital requests.
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Orangeburg City Council held its regularly scheduled meeting on July 21, 1998, at 7:00 P.M., in
Council Chambers with Mayor Cheatham presiding, An invocation was given by Councilnember
Miller.

PRESENT:

Martin C. Cheatham
Bernard Hairc

L. Zimmerman Keitt
Sandra P. Knotts
Panl A. Miller

Joyce W, Rheney

W. Everette Salley

A motion was made by Councilmember Miller, seconded by Mayor Pro Tem Keitt, to approve the
Tuly 7, 1998, City Council Mimutes as distributed. Thos motion was unammously approved.

An appearance was made by Ms. Lucy Barwick of the Edisto Medical Alliance. Her organization
is raising funds to purchase a CairnsIRIS Thermal Imaging System for the Departinent of Pubbc
Safety. She stated that over $20,000 hag been raised for the unit that costs $25 300, She also
showed a video to City Council. A motion was made by Mayor Cheatham, seconded by all
Councilmembers, to give the balance needed towards the purchase of the one CairnsIRIS and to
provide funds to purchase an entire second unit. The funds will be provided from the Fire
Equipment Reserve Fund. This motion was unanimously approved.

A motion was made by Mayor Pro Tem Keitt, seconded by Councilmember Rheney, to approve
the Second Reading of an Ordinance assigning annexed area of South Carclina State Unfversity to
the City voting District #4. This was a 6-0 vote, Councilmember Haire abstained from voting,

Mayor Cheatham proclaimed July 21, 1998, as “Sidney B. Young Day” in appreciation of the
Claflin College Band Master's service to family, education, scouting, church, and civic
activities, Mr. and Mrs. Young were present to receive the Proclamation

City Administrator Yow asked Councll to approve the First Reading of an Ordinance to adopt &
budget for Fiscal Year beginning October 1, 1958 and ending September 30, 1999. He stated
there was no proposed property tax increase with the millage remaining 75. “We are monitoring
what the County does with the value of 4 mill and we’re still not certain what that may be. Tt may
change before Second or Third Reading. Hopefully we can get updated information from the
County before we have Third Reading. If not, we will have to come back and do an amended
budget.” He stated there was no increase in business license fees, sanitation fees or fire protection
rates. “Council at the budget works sessions felt strongly about increasing the fire service penalty
for the calls we go to that do not have a fire contract. A service charge of $1,000 will be
implemented for residents or businesses that we answer a call for that do not have a contract.”
There is no increase in the Department of Public Utilities transfer fee.

Mayor Cheatham stated that all of this material was carefully stdied by Coungil at the two night
budget works sessions held on July 14, and 15, 1998. A motion was made by Councilmember
Haire, seconded by Councilmember Miller, to approve the First Reading of an Ordinance to raise
and adopt a Budget for the City of Orangeburg, South Carolina, for Fiscal Year beginning
October 1, 1998 and ending September 30, 1999 in the amount of $15.7 millign. This motion was
unanimously approved.
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City Administrator Yow asked Council to approve the First Reading of an Ordinance to amend
the Fiscal Year 1997-98 Budget. He stated he was again happy to announce that this Budget
would come in with revenues exceeding expenditures. Also, before Second Reading the numbers
would change slightly to reflect the motion that Council made earlier conceming the purchase of a
CairnsIRIS.

A motion was made by Mayor Pro Tem Keitt, seconded by Councilmember Salley, to approve the
First Reading of an Ordinance to amend the Budget for the City of Orangeburg, South Carolma,
for Fiscal year beginning October 1, 1997 and ending September 30, 1998, This motion was
unanimously approved.

Department of Public Safety Director Davis told Council that he had received word from the
Department of Justice regarding a supplemental award to a COPS Universal Hiring Grant. The
City initially received the award in March, 1995. This award is for the hiriog of two {2) additional
officers. The additional award is in the amount of $146,523. The City’s twenty-five (25%) match
is included in the existing budget.

A motion was made by Councilmember Salley, seconded by Councilmember Haire, to accept the
supplemental award to the COPS Universal Hirng Grant n the amount of $146,595 and authonize
City Administrator Yow to sign the grant documents. This motion was unanimously approved.

City Administrator Yow told Council that inclided in their packet was a letter from County
Council Chairman, John Rickenbalker, requesting that Council appoint two (2) persons to serve on
the One-Percent (1%} Capital Sales and Use Tax Cramission and for the City to develop a specific
list of proposed projects and costs no later than July 28, 1998, At the July 7, 1998, Council
meeting, Council pagsed a Resolution supporting County Council’s request to hold a referendum
for the passage of a One-percent (1%) Capital Sales and Use Tax.

A motion was made by Mayor Cheatham, seconded by Councilmember Miller, to nominate City
Admimstrator Yow and Dr. Ghussan Rouse Greene, to represent the City on the One-Percent
{1%3) Capital Sales and Use Tax Commission. This motion was unanimously approved.

City Adminisirator Yow asked Council at the earlier Council meeting to call him with any
suggestions they may have of projects to be put on the list to send to the Commission. Also,
projects were discussed at the budget work sessions. He presented a Hst to Council of potential
projects to be funded through this One-Percent (1%4) Capital Sales and Use Tax, This st totaled
$10 million. The amount roughly the City has to work is $8.3 million over 2 seven year period.
He stated some of the numbers such as the paving of the existing runway, $1.3 million is from the
engineer’ s estimates that are domg our existing runway work., “This mumber is set in conerete.,
The gympasum matchiog funds toward a $250,000 grant is set. 'We know we have a grant
through SC Regional Housing Authority #3. Some of the numbers can be worked with one way

or the other.” He stated, “We can obviously spend less on a recreation complex than $4 million
or we can spend more.”

Discussion was held on specific projects on the list. City Administrator Yow told Council that the
difference between fire substation #1 cost of $350,000 and fire substation #2 cost $300,000 has
to do with the ISO review. It was pointed out that we need more traiming facilities with acreage
to build a fire tower. He stated that with the RV Park we can spend $1.5 to $3 million to build It.
If we do not spend the $3 million we will have to build in increments. The cart buitding at
Hillcrest is going to be needed over the next several years. He stated that the DPS Complex has
been high pricrity with Council for the last four or five years, but we did not have the funds
available. Councilmember Salley stated, “That if we change the figures a little hit we can cover all
these projects and rearrange them in any order vou want to and they would all be covered. Tt
does not mean we cant not do these by dropping these figures because I think we're going to see
new figures come in if'this 1s passed. As we move into this I think the figures are going to be
much higher than we're showing now.” Mayor Cheatham stated that the feels more revenue will
come in also. Councilmember Haire stated that the actual vote on this One-Percent (19%) does
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not take place until November. He asked, “Why is there a need to prioritize these particular items
at thys time?” There won’t be any meetings until after the election is held, There are some things I
would like to see but because I do not have dollar figures for thern as of yet , I'm wondering why
there is 4 need to pricritize them at this time when we will not be submitting them until after the
election.” City Administrator Yow stated, “We have to subrmit them to the Commission before the
referendum question 1s formed. The Commission has to receive them ninety (90) days after the
Resolution was passed.” Councilmember Rheney asked, “f the list is flexible, such as if a project
comes up, could we actually insert it? Attorney Walsh stated no, that the referendum will list the
projects and the monies, City Administrator Yow stated that there is a cavet in the legislation that
1f all the funds are not used what happens to them. The ballots itself will list these projects.
Councilmember Miller stated that he would like to see us work the numbers around so that it can
in¢lude the entire list because that’s going to give the voters of the City of Orangeburg a better
idea of what Couneil’s intentions are, as to what the One-Percent (1%) Capital Sales and Use Tax
will be spent for, if the referendum passes. I thiok they're all worthy projects and some of them
are revenue producing projects. Submit the whole [ist.” City Administsrator Yow stated, “If we
submit the whale list to be passed on the referendum we will be obligated 1o do the whole list,
which means were geing to have to come up with some other funds or cut some costs. No
where in the law does it talk about the time value of money. If vou submit $8.3 million worth of
pajects, you finance them over a seven year period, you will obvicusly have to come up with
some interest income. There may be a plan in place somewhere but I'm not aware of it.”

Councilmember Rheney stated that she would like to see the figures adjusted and the whole list
submitted. She asked if there was a chance to get a grant for the runway project. City
Administrator Yow stated that there was and possible other funding for other projects an the list.
Councilmember Haire stated, “T don’t want to see us start backing up because we had things in
the past that we backed up on, such as the high school with a swimming pool because one
problem or anether and we wound up with not all that we wanted. T think if we're talking zhout a
recreational complex, DPS complex, fire stations, RV Park, paving of a runway, cart building at
Hillgrest, a gymmasium, I think we need to go on and priontize these things. The figures you have
are figures that pretty much represent what these things are going to cost. I would hke to see us
go on and pricrtize this list” Mayor Cheatham stated he agreed that they should be prioritized.

A motion was made by Councilmember Haire, seconded by Mayor Pro Tem Keitt, to pricritize
the recommended list of projects Oty Administrator Yow presented. This was a 4-1 vote.
Councilmember Rheney opposed this motion, Councilmembers Miller and Salley abstained from

voting,

Councilmember Salley stated that, “T think we should cut $500,000 from the Recreational
Complex, DPS Complex and the RV Park projects so that we can prioritize them and have all of
them.”

A motion was made by Councilmember Salley, seconded by Councilmember Rheney to cut
$500,000 from the Recreational Complex, DPS complex, and the RV Park projects.
Councilmember Haire stated he had an unreadiness. “My intent or my motion was that we not
compromise on the amounts we put here because there is a possibility we’re going to need more. 1
am not in favor of subtracting the monies from any of the projects listed here.” Mayor Pro Tem
Keitt asked, “By cutting these amoumnt do you foresee having the kind of bwlding that we would
like to have and feel comfortable with?” City Administrator Yow responded that he could not
answer that. Mayor Cheatham cailed for the vote. This was a 3-3 vote, Mayor Cheatham,
Councilmembers Knotts and Haire opposed this motion. Mayor Pro Tem Keitt abstamned from
voting. The motion did not carry,

Conmcilmenber Miller stated, “You're asking us now to prioritize and cut some close to $2
million out of the $10 million thats proposed. How are you going to selectively pick and choose
to come up with the money? ¥ ow're not ever going tobalance It out” City Administrator Yow
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stated that what Councilmember Salley meant was reducing the total by $1.5 million and don't
priomitize but send the whole st to the Commission. Councilmember Rheney asked where the
numbers came from. City Administrator Yow stated that some are from other parks, etc., that
have been built. Mayor Cheatham stated that we just had too short a period of time to get good
hard numbers. Councilmember Miller stated, “City Council can’t really make a good decision.
County Council came to us a month ago and we voted to support it and now we have to prioritize

and they're all good projects.” Councilmember Haire stated, “This is what making priorities is all
about. You make your determination, what is important to you and I make my determination,
what is important to me, and then from there the numbers that come out is what we gzo by.

Couneil decided to prioritize, in a previous motion, o order with #1 being ranked highest. Their
lists are to be tuimed in to City Administrator Yow.

City Administrator Yow will then report back to Council wath the resulis.

There were no wtility matters brought before Council.

A motion was made by Mayor Pro Tem Keitt, seconded by Councilmember Haire to enter intc an
Executive Session for a matter covered by Attorney-Client Privilege. This motion was
upammously approved.

There being no further business, the meeting was adjourned.

Respectiully 3ubnutte¢

Y. WJ*

Sharon (. Fanning
City Clerk

{ptb
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Orangeburg City Couneil held its regularly scheduled meeting on Tuesday, August 4, 1998 at 7:00
P.M in Council Chambers with Mayor Cheatham presiding. An invocation as given by Mayor Pro
Tem Keitt.

PRESENT:
Martin C. Cheatham
Bernard Haire

I.. Zxmmerman Keitt
Paul A, Miller
Joyce W. Rheney
W, Everette Salley

ABSENT:
Sandra P. Knotts

City Admmistrator Yow introduced Mr. Warren Harley, the City’s new Special Projects and
Annexation Coordinator.

A motion was made by Councilmember Haire, seconded by Councilmember Miller, to approve the
Tuly 14, 1998, Budget Workshop Minutes as distribated. This was a 5-0 vote. Mayor Pro Tem Keitt
abstained from voting as she was not present at this meeting. City Administrator Yow told Council
that the attachment to this set of mimutes, which was handed out at the workshop, conceming the
Two Per-Cent {2 %) Fund aumbers were working numbers only and not been finalized. Mayor
Cheatham stated that he wanted to make sure the City moved ahead with it’s plan to increase fire
comtract penalties from $500 10 $1,000, “Weve got to let people know in our fire district that it’s
going to cost thern if they don’t have fire contracts. There i & large percentage of people outside the
City who do not have fire contracts, They've got to realize they'll be penalized. I'd like to consider
charges for equipment, also. We should make sure the costs are calculated properly” City
Administrator Yow stated that staff would be bringing thesé changes back to Council in Resolution
form.

A motion was made by Councilmenber Haire, seconded by Mayor Pro Tem Keitt, to approve the
Taly 15, 1998, Budget Workshop Minutes as distributed. This motion was unanimously approved.

A motion was made by Mayor Pro Tem Keitt, seconded by Councilmember Rheney, to approve the
July 21, 1928, City Council Minutes as distributed. Before the vote was taken, Councilmember
Salley questioned the minutes in reference to a 3-3 vote on his motion to cut $300,000 from the
Recreation and DPS Complex and RV Park projects from the July 21, 1998, City Council Meeting.
At that meeting, 3 mohon was made and vote was taken. Councilmembers Salley, Rheney and Miller
voted for $500,000 being cut from three projects and Mayor Cheatharn, Councilmember Knotts and
Hare opposed the mmotion. Mavor Pro Tem Ketit did not vote. She stated she knew she could brealk
the tie but was not going to vote. It was recorded in the mimgtes as a 3-3 vote with Mayor Pro Tem
Keitt abstaming. Councilmember Salley stated that according to City bylaws, not voting counts as an
affirmative vote, which would mean the motion should have actually passed 4-3. Mayor Cheatham
stated that after the vote was taken he asked Mayor ProTem Keitt how she voted and she mdicated
“no™ but realized she could break the tie. Attorney Walsh stated thar he had reviewed the Council
meeting tape. “Not votng counts as an affirmative vote only when there is silence” Mayor Pro Tem
Keitt stated she did not know what she wag voting for and for that reagon she did not vote ether way.
This motion was unanimously approved.

A motion was made by Councilmember Rheney, seconded by Councilmember Miller, to approve the
Third Reading of an Ordinance assigning annexed areas of South Carolinz State University to City
voting district. This was a 5-0 vote. Councilmember Haire abstained from voting,

City Administrator told Council that the only changes on the Second Reading of the Budget
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Amendment Ordinance for Fiscal Year 1997-98, was the purchase of a CairnsIRIS that Council had
approved at the last meeting, This is now reflected in the amendment. A motion was made by Mayor
Pro Tem Keitt, seconded by Councilmember Haire, to approve the Second Reading of an Qrdinance
to amend the budget for the City of Orangeburg, South Carolina, for Fiscal Y ear begmving October
1, 1997 and ending September 30, 1998, This motton was unanimously approved.

A motion was made by Councilmember Miller, seconded by Councilmember Haire, t0 pass a
Resolution to purchase a lot on Russell Street directly in front of the mural for $19,000. This motion
was (manimously approved.

Department of Public Ujtiliies Manager Boatwright toid Council that 2 special budget meeting would
be held at the Department of Public Utilities on Tuesday, August 11, 1998, at 530 P.M. He also
announced that 2 Commission is in place to plan for DPU’s celebration of its centennial next year.
A kickoff event is planned for October 13, 19938.

There being no firther business, the meeting was adjourned.

Respectfully submitted, .
it %ﬂm/&?
Sharon G. Fanning

City Clerk

/pib
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RESOLUTION NO. 1998-

A RESOLUTION FOR THE CITY OF ORANGEBURG TO APPROVE THE
PURCHASE OF A YACANT LOT LOCATED ON RUSSELL STREET IN THE CITY OF
ORANGEBURG, STATE OF SOUTH CAROLINA, AND AN ELEVEN FOOT RIGHT-
OF-WAY OR ALLEY RUNNING FROM THE REAR OF SAID LOT TO ST, JOAN
STREET FOR THE TOTAL FURCHASE PRICE OF $19,000.00.

WHEREAS, the City of Orangeburg deemns it necessary to purchase the below described
property for the purpose of enlarging its existing parking lot located adjacent thereto,

NOW, THEREFORE BE IT RESQOLVED by City Council duly assembled that the City of
Orangeburg purchase from WDM Company, Inc. the below deseribed property for the total purchase
price of Nineteen Thousand and 00/110 {$19,000.00) Dollars and the City Admiristrator is hereby
authorized to execute and deliver any and all documents necessary to complete said sale in
accordance with this Resolution.

BE IT FURTHER RESOLVED, that the Seller of said property shall be responsible for the
delivery of 2 general wanranty deed to the City of Orangeburg conveying said property in fae simple,
free of encumbrances.

BE IT FURTHER RESOLVED, that the City of Orangebire shall pay all costs of closing and
real estate taxes for the 1998 calendar vear resulting in the Seller of sad property receiving net
proceeds in the amount of Nineteen Thousand and 00/100 ($19,000.00) Dollars.

Description of Property:

All that certain piece, parcel or lot of land with any improvements thereon, situate,
lying and being in the City of Orangeburg, Consolidated School District No. 5,
County of Orangeburg, State of South Carolina, and being set forth and shown on &
plat of survey prepared for Tanglewood Company, LP. by Donald J. Smith, Jr., Inc.
approved by Donald I. Smith R LS. dated June 29, 1995, containing .11 acre and
baving the following boundaries and measurements: North by the right-of-way of
Russell Street and fronting thereon, 36.42 feet; East by property now or formerly of
Carroll Sifty, 130.77 feet; South by property now or formerly of Carvoll Sifly and the
below described 11 foot right-of-way measuring thereon, 42.99 feet; and West by
property now or formerly of the City of Orangeburg and measuring along an iregular
line, 35.00 feet and 99.42 feet.

ALSQO:

All right, title and interest in, and to, that certain 11 foot right-of-way or alley running
from the rear of the above described property to St. John Street and being more
particularly set forth and shown on the sbove mentioned plat.

RESOLVED by City Council duly agsembled this’ﬂbday of &Q{D“' , 1998,

P e N

o Sk,

G F .

.

City Clerk
TLACITY RUSSELL 19 I



SPECIAL SESSION
CITY COUNCIL MINUTES
AUGUST 11, 1998

Crangeburg City Council held a Special Session Meeting on Tuesday, August 11, 1998,
at 5:30 P.M. in the Assembly Room of the Department of Puhlic Utilities, 10156 Russell
Street with Mayor Martin €. Cheatham presiding.  An invocation was given by
Councilmember Everette Salley.

PRESENT: Martin C. Cheatham, Mayor
L. Zimmeman Keitt, Mayor Pro Tem
Bemard Haire
FPaul A. Miller
W. Everefte Salley
Joyce W, Rheney

ABSENT: Sandra P. Knotts

Mayor Cheatham opened the meeting by thanking everyone for attending the Special
Session of City Council. He expressed he was very proud of DPLU) and for their fine job of
keeping the lowest residential electric rates in the Sfate and some of the lowest water,
wastewater and naiural gas rates.

The mesting was then tumed over to Fred Boatwright, Manager of the Depariment of
Fublic Utilities.

Fred Boatwright expressed the purpose of the Special Session Meeting was to present to
Mayor and Members of Council for their consideration the proposed 1298-1594% Budget.

Fred Boatwright stated that he was happy to announce the DPU continues fo enjoy a
strong financial peosition and anticipates that, notwithstanding some sort of natural
disaster, Fisca! Year 1988-1999 will ba ancther strong year for the Department and that
he was alse happy to announce that no rate increases are anticipated. He stated the rate
reductions of last year have been successful.

Fred Boatwright then procseded to go over the basis of the proposed budget  He
explained the proposed projections for the fiscal year anticipates a slight reduction in net
profit from 1996-1997, but a slight increase over the projected 1997-1958.

18926-1997 1897-1998 19981993
Owverall Net Frofits: $11.5 Million  38.5 Million  $10.9 Million

Fred Boatwright reported the Department expects the electric revenues to remain steady.
The unknown, of course, is what is going to happen with the NMST {(Negotiated Market
Sales Tariff) rate. So far only 14 of our largest customears have chosen to take advantage
of this rate. He explained our people have been visiting our industrial customers to inform
them of the advantages of this rate.

Fred Boatwright then reported on the Gas Division. He reported gas revenues are again
expected fp decrease due fo 1) decreasaed use of the turbine generators and 2) lower
margins due to much higher gas costs. The Depariment is however working on adding
gas customers and expanding our service territory and reducing the cost of gas by
reducing the capacity component and encouraging gas use in the summer months.

MNext, Fred Boatwright reported on the Water Division. He reported water revenues are
expected to grow slowly dus fo customer growth. The increased costs of doing business
caused by regulatory costs greatly affects these revenues.

Fred Boatwright then reported on the Wastewater Division. He stated wastewater
revenuss are expected to be up slightly due to customer growth.,  Past capital
expenditures have enablad us 1o both acquire new customers and raduce operating costs
which allows the Department {o be optimistic about a very slight increase in profits.

Fred Bostwright stated the Deparment anticipates across the board increases in
administrative costs. This is due to 1} improving our customer services and 2) preparing
for deregulation. Both of these are necessary if we are to remain competitive. A
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reorganization of many administrative functions: Purchasing, Inventory Control, Physical
Plant Accounting and compliance to FERC account codes will increase our efficiency and
allow us to enter new markeis and keep our existing ones.

He stated he felt all the Divisions were in good shape and was confident that with hard
work, diligence and the continued [eadership and support that we get from the Mayor and
Council that we can meet and exceed those goals.

The meeting was then turned over to the Director of each Division to give a brief summary
of their projects.

List of Proposed Projects

ADMINISTRATIVE DIVISION PROJECTS

Projgect #1 - Accounting Changes For Deregulation
Total Project Cast: $1.2¥5.000
Estimated 1398-1993 Cost $ 875,000

in order to enter the competitive markets in the electric and gas industries, it will be
necessary far us to file for regulated rates for transmission and distribution sarvices. We
will be required by FERC and SC Fublic Service Cammission to “unbundle” our rates. To
do this our accounting system must conform fo a FERC siandard. To sccommodate
these needs, the Department will combine ali inventory under the jurisdicion of the
Administrative Division and one central wareshouse.

The purpose of this project is to improve the Deparimant’s accounting system so that it
can efficiently administer and monitor the plant assats for all the Divisions (electric, gas,
water and wastewater), plant expenses and inventory and at the same time mest all the
standards of the Federal Energy Regulatory Commission and the Governmental
Accounting Standards Board and to make needed repairs to our 30 year old warchouse
which will be the operations center an Sprinkle Avenue.

ELECTRIC DIVISION PROJECTS

Project #1 - Cross Town 115 KV Transmission Tie
Tatal Project Cost: $1.986 000
Estimated 1298-1992 Cost: $ 260,000

Continuation of an ongoing project. Onginally the sole purpose was to build a 7.7 mile tie
ine to strengthen and increase the capacity and stability of the Department's
Transmission System but now Open Access on the wholesale level will provide the
Department with an opportunity for another transmission provider tie.

Project #2 - Installation of Distance Relaying For 115 KV Transmission Grid
Total Project Cost: 51,740,000
Estimated 1898-1829 Cost: $ 350000

Continuation of an ongoing project to allow the Department to operate its 115 KV
transmission system in a closed loop or grid. This system will improve relizhility. If a fault
occcurs any where on the grid, the section affected can be readily isolated allowing the
remaining system to continue to funcion without interruption.

Project #3 - Substafion #21
Total Project Cost: 51,427 605
Estimated 1995-1899 Cost; % ¥30.000

Continuation of an ongoing project {0 provide the rapidly growing Cannen Bridge Road -
Cordova area substation capacity. To improve service reliability and service back-up for
the new Substation #22 (Norway Road Substation). This substation will also serve as a
junction point of the future 1135 KV fransmission cross-town fie,



Project #4 - Fiber Dptic Systerm Expansion
Total Project Cost; F766.500
Estimated 1995-1999 Cost: $350.000

The City of Orangeburg has in place a backbone of fiber optic cable to provide certain
tetecommunication services, Expanding the telecommunication services will provide data
connectivity, Internet access, secunty, and other miscallaneous voice and information
applications to city agencies, government, and civic organizations.

Project #5 - Disfribution and Transmission Power Line To Serve
Orangeburg County/City Industriat Park
Total Project Cost; §1.418.000
Estimated 1998-1999 Cost: § 308 000

This project will provide redundant 25 KV Disfribution Circuits to the propesed
Orangeburg County/City Industnat FPark at the intersection of 1-26 and U.5. Hwy. 301
Morth. In addition, a 115 KV Transmission Power Line to the site is proposed.

Project #5 - Miscellaneous 4.8/3.32 KV and 14.4/24 94 Consiruction
Total Project Cost: 744 500
Estimated 1998-1898 Cost: £500.000

Continuation of miscellanecus construction of powerdines both overhead and
underground plus distribution transformers and associated switch gear bath single and
three phase to serve various commercial, industrial and residential loads.

GAS DIVISION PROJECTS

Project #1 - Matural Gas Service to Orangeburg County/City industrial Park
Total Project Cost 91,247,750
Estimated 1988-19%9 Cost; $1.247,750

This project is to install 1 mile of eight inch (8"} high pressure natural gas main to serve
the proposed Industrial Park at the intersection of 1-26 and U.S. 301.

Project #£2 - Natural Gas Service - Kennery Road And Camp Road
Total Project Cost: $358,000
Estimated 19%8-1888 Cost: $ 46,000

A new project to install a six inch (6%} high pressure natural gas main on Kennedy Road
and Camp Road.
Project #3 - Natural Gag Service - U.S. 21 North (Columbia Road)

Tota! Project Cost: §241.000

Estimated 1983-1899 Cost S 31,000

A new project to install a six inch (8"} high pressure natural gas main on U.S. 21 North
(Columbia Road) starting at Winningham Road and continuing north to Ginger Lake
Drive. This proposed expansion will immediately make gas service available to seven (V)
homes. With the future addition of low-pressure piping, natural gas service will be made
possible to Dogwood Drive, Countryside and Ginger Lake Drive, with Ginger Lake Drive
being outside of our electric service teritery. There are approximately sixty (60) potential
customers in these three areas. This expansion will also be a *stepping stone” to provide
gas service out 1o Road 22 and |-26 which has potential to become a high growin
intersaction.

WATER DIVISION PROJECTS

Project #1 - 4 Million Gallon Finished Water Beservoir
At The Water Treatment Plant
Tatal Project Cast: £3.542 000
Estimated 1998-1989 Cost 5 950,000

Continuation of 2 project to gonstruct a 4,000,000 gallon finished water reservoir at the
Water Treatment Plant. 1t is anticipated that the space required for the new reservoir will
be approximately 1.5 acres. The structure itself will be completely below ground and the
Department propeses fo incorperate a park (including amphitheater seating and a
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qazebo) on the {op of the reservoir which will function as a part of the Edisto Memorial
Gardens. The Parks and Recreation Department developed a basic idea of the design
and a landscape/park architect produced a drawing. Fred Boatwright then showed a
drawing of the propesed park to the Mayor and Council.

Project #2 - Distribution System Cement Lining Rehabilitation
Total Project Cost: 5315,000
Estimated 1898-1898 Cost: 5315000

Continuation of an ongoing project to effectively rehabilitate all existing non-lied water
transmission and distribution piping within our system. This can be accomplished through
a trenchless, in-place cleaning and cement mortar lining process.

Project #3_- 12" Ductile Iron YWater Main Extension to Serve
Orangeburg County/City Industrial Park

Total Project Cost (Bethel Forest); $1,282 000
Total Project Cost (Tradewinds!: $1.545 000
Estirmated 1988-1889 Cost: $1.391.,000

A new project to address the need for a water supply into the County/City Industrial Park.
Twa aitemate routes to the park are presently being considered. One route extends a 12"
water main along the Bethel Forest Road to Big Buck Boulevard. The second aliernate
route would extend a 12" water main along Tradewinds Road to Big Buck Boulevard. An
extension of the existing 12° water main aleng the Charlesten Highway and a portion
along Big Buck Boulevard would be commen to hoth routes. The primary difference
hetween the two routes is 10,200 linear feet and $263,000. In addition, eight (87 and
twelve inch (12"} water mains will be constructed within the Park to supply water service to
lots in Phase [

Project #4 - Modifications fo Existing Chlorineg Handling Facility
Including Instaliation of a Chlorine Scorubber System
Total Project Cost: $283.,000
Esfimated 1983-182% Cost: $283 000

A new project to fully enclosed the existing chlorine cylinder storage building and to install
a chlorine scrubber system to prevent the potential for an accidental release of chlonne in
accordance with the U.S. Environmental Protection Agency "Risk Management Plan”™ rule.

In 1990 amendment to the Clean Air Act of 1970 required the .S, Environmental
Protection Agency to issue regulations to prevent accidental releases of regulated
substances and reduce the severity of any releases which may occur. EPA’s reguiation
that has resulted from this Congressional mandate is called the Risk Management
Program Rule Compliance is required before June 10, 1998, This will involve electronic
submission of all EPA required documentation.

This rule is primarily a self-assessment, hazard potential, disclosure safety rule. Based

on the fact that we have more than 2,500 Ibs. of chlonine on line at all times (&t the Water
Plant), we are required to comply with the regulation.

WASTEWATER DIVISION PROJECTS

Proiect #1 - Qrangeburg County/City Industrial Park Wastewater System
Total Project Cost: _$2 805 069
Estimated 1998-1999 Cost: $2.104 652

This project will provide a complete wastewater collection and transpori system fo service
the Orangeburg County/City Industrial FPark located at the intersection of 1-26 and U.S.
Highway 301.

Project #2 - Wastawater System to Serve 1-26 and U.S. Highway 301
Total Project Cost: 622,000
Estimated 1998-1995 Cost 5466,.500

A new project to provide a complete wastewater collection and transport system 1o serve
the remaining three quadrants of the I-26 and 201 intersection. By providing wastewater
service to the remaining three guadrants at this time, the Department will be in 2 position



to maximize economic development of the -26 / U.S. 301 intersection, provide L1161
wastewater service 10 an existing customer base, and realize cost savings by paying for

the incremental upgrade of Project #1 force main to aceommodate the additional load

from this project; the 18" collection lines provided under Project #1 will accommodate this

project without additional expenditure.

The development of the Crangeburg County/City Industrial Park is expected to create
addiional demand for wastewater service in the remaining thres quadrants of the 26 /
U.5. Highway 301 intersection. In order to facilitate this demand and subsequent growth,

—— the State of South Carolina is expected to approve an economic development grant for
this project in the approximate amount of 5800,000.

A motion was made by Councimember 3alley seconded by Mayor Pro Tem Keilf, to
accept the first reading of and Ordinance to adopt the 1998-199% Annual Budget for the
Department of Fublic Utilities. Council voted 6-0 to approve the Budget on 1™ Reading.

There being no further business, the meeting was adjoumed.

Respectfully submitted,

Pecb O .Qut

Becky A. in
Secretary to Manager
Department of Public Utilifies
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CITY COUNCIL MINUTES
AUGUST 18, 1998

The City of Orangeburg held a Public Hearing on Fiscal Year 1998-99 Budget on August 18, 1998
at 6:45 P.M., in Council Chambers. Mayor Cheatham opened the Public Hearing for comments.
Hearing none, the Public Hearing was closed, The regularly scheduled City Council meeting was held
immediately following the Public Heanng with Mayor Cheatham presiding, An invocation was given
by Councilmentber Rheney and silent prayer held in memory of DPU lineman Edward Legree,

PRESENT:

Martin C, Cheatham
Bernard Haire

L. Zimmerman Keitt
Sandra P. Knoits
Paul A. Miller

Joyce W. Rheney

W. Everetie Salley

A motion was made by Councillmenber Miller, seconded by Mayor Pro Tem Keitt, to approve the
August 4, 1998, City Council Minutes as distributed. This was 4 6-0 vote. Councilmermber Knatts
abstained from voting as she was not present at that meeting. :

A motion was made by Councilmember Miller, seconded by Mayor Po Tem Keitt, to '&pprovc the
August 11, 1998, City Council Minutes as distributed. This was a 6-0 vote. Councilmember Knotts
abstained from voting as she was not present at that meeting,

Hilicrest Manager, Walter Bryant, gave Council a report on the preparation of the 25th Annjversary
Celebration of Hillcrest Recreational Facility. This celebration waill be held on August 30, 1998 at
4:00 P.M.

Mayor Cheatham reminded Councilmembers he needed appointments 1o the Year 2000 Conmmittee.

A motion was made by Councilmenmber Rheney, seconded by Councilmember Miller, 10 approve the
Third Reading of an Ordinance to amend the budget for the City of Orangeburg, South Carclina, for
Fiscal Year beginning October 1, 1997 and ending September 30, [998. This motion was
unammously approved.

A motion was made by Mayor Pro Tem Keitt, seconded by Councillmember Miller, to approve the
Second Reading of an Ordinance to raise and adopt a budget for the City of Grangeburg, South
Carolina, for Fiscal Year beginning October 1, 1998 and ending September 30, 1999, This was a 6-0
vote, Councilmember Haire abstained from voting.

City Administrator Yow recommended Couneil to approve an Ordinance amending the business
license fee schedule to include telephone communication services. He stated that at a previous
meeting, Council passed a Consent Franchise Ordinance to address telephone commumnication
business hicenses and franchises. The rate for the license wall be 3% of gross receipts.

A motion was made by Councilmember Haire, seconded by Councilmember Miller, to approve the
First Reading of an Ordinance to amend Chapter X1 of the Code of Ordinances for the City of
Orangeburg for the purpose of amending business license fee schedule for telephone commumication
services, This motion was unanimously approved.

City Administrator Yow asked Council to approve a Resolution to set the suburban fire protection
rates with the only change being an increase in the service charge penalty amount. He stated that the
penalty for residential fires would increase to 2 minimum of $1,000, plus the cost of the fire contract.
Previously, it was $3500, plus the cost of a contract. Institutions, commercial or manufacturing calls
will be hilled for actual costs with a minimurm charge of $1,000, plus the cost of the fire contract. This
was previously $600, Mavor Cheatham stated that he thought Councll had meant for the residential
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charge to also include the actual cost to fight the fire. Councilmember Miller stated thar this will
make it more of meentive to have a fire contract. Mayor Cheatham asked that the budget work
session tapes be reviewed for clarity.

A motion was made by Councilmember Salley, seconded by Councilmember Miller, to approve a
- Resolution to set Suburban Fire Protection Rates as authorized under Section [8-4.2 of the Code of
Ordinanices of the City of Orangeburg, South Carolina. This motion was unanimously approved.

Mavor Cheatham presented Mr, Marvin P. Rucker, with a Proclamation honoring him upen his
retirement for fifty years of service with Palmetto Baking Company. Mavor Cheatham proclaimed
Tuly 23, 1998, as “Marvin P. Rucker Day™.

Ms. Novice Walker, property owner on Douglas MacArthur Street, requesied help from Council in
getting Orangeburg County to provide drainage improvements including a ditch. She told Council
that City Administrator Yow, at her request, contacted Qrangeburg County abourt the drainage
problems forthe diet sireet, City Administrator Y ow stated that the request was made to the County
for the ditch and the County agreed to dig the ditch. He also stated that City personnel would be
available to help. Public Works Director Bowden stated that DPU has utilities that need to be
relocated. Mayor Cheatham stated that he would contact County Council Chairman, John
Rickenbaker, about the situation.

A motion was made by Councilmember Salley, seconded by Councilmember Miller, to approve the
Second Reading of an Crdinance to adopt a budget for the operation of the Department of Public
Utilities for Fiscal Year begnning October 1, 1998 and ending September 30, 1999, This motion was
unanimously approved.

A motion was made by Mayor Pro Tem Keitt, seconded by Councilmember Haire, 1o enter into an
Executive Session for personnel matters regarding review of Grievance Conumnittee findings and a
marter covered by Attorney Chent Privilege.

Council entered back mto regular session.

A motion was made by Mavor Tem Keitt, seconded by Councitmember Haire, to offer Mr. Jarnes
Bovain, Parks and Recreation Department Employes, his job back if he would accept it and ask for
a transfer into the cemetery division and to also reject the findings of the Grievance Commuttee,

Councilmentber Miller added an armendment to the motion, that if Mr. Bovain 13 given the opportunity
to be reinstated that he would be paid for back pay. Mayor Pro Tem Keitt accepted this amendment.
The vote was called. This was a 5-2 vote. Mayor Cheatham and Counciliember Salley opposed this
oo,

There being no further business, the meeting was adjourned.

Sharon G. Fanning
City Clerk

pib
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CITY COUNCIL MINUTES
SEPTEMBER 1, 1998

Orangeburg City Council held its regularly scheduled meeting on Tuesday, September 1, 1998, at
7:00 P.M,, in Council Chambers with Mayor Cheatham presiding. An invocation was given by
Councilimember Haire.

PRESENT:

Maitin C. Cheatham
Bernard Haire
Sandra P. Knotis
Paul A, Miller

Joyce W, Rhency

W. Everette Salley

ENT:
L. Zimmerman Keitt

A mootion was made by Councilmember Rheney, seconded by Councilmember Miller, t¢ approve the
August 18, 1998, City Council Mimites as distributed. This motion was unanimously approved.

A motion was made by Councilmember Miller, seconded by Councilmember Haire, to approve the
Third Reading of an Ordinance to raise revemre and adopt a Budget for the City of Orangeburg,
Senrth Carolina, for Fiscal Year beginning October 1, 1998, and ending Septernber 30, 1999, This
motion was unanimousty approved.

A motion was made by Councilmember Salley, seconded by Councilmember Haire, to approve the
Second Reading of an Ordinanee to amend Chapter XI1 of the Code of Ordinances for the City of
Orangeburg for the purpose of amending the business license fee schedule for telephone
communication services. This motion was unanimously approved.

City Admimistrater Yow told Counel! that Orangeburg Alano has requested three (3) amendmernts
1 the lease for the use of the Farm Women’s Market. He stated that they have been good tenants
and have made many improvements to the building. One amendment concerning liability for lessee
and lessor ig g matter that can be comected admnistratively. Another is to revise Section V of the
lease agreement changing the wording “without stating a reason” to “stating a reason”concering
termination of the lease by the Cify. The other amendment is also in Section V changing a “60 day
written notice™ to a “90 dav written notice™ in the case of the City wanting to terrminate the lease,
Councilmember Salley expressed his concerns on changing the wording from “without a reason 1o
with a reason”. He stated he did not want this change to cause controversy and create a problem for
a future Council down the road.

A motion was made by Councilmember Haire, seconded by Councilmember Miller, to approve the
request for amendments to the lease with Orangeburg Alane for use of Farm Women’'s Market, This
motion was unanimously approved.

City Adiministrater Yow told Couneil that South Carolina Department of Transportation has agreed
to provide up to $66,014.69 toward the improvements at the intersection of Russell Street and
Riverside Drive, A motion was made by Councilmeniber Miller, seconded by Councilmember Haire,
1o authorize City Adminisirator Yow to enter into a participation agreement between the City and
SCDOT for the intersection at Russell Street and Riverside Drive. This motion was unanimously
approved. ' '

A motion was made by Councilmember Salley, seconded by Councilmember Miller, to approve the
Third Reading of an Ordinance to adopt a Budget for the operation of the Department of Public
Ulilities for Fiscal Year beginning October 1, 1998, and ending September 30, 1992, This motion
was unanimeusly approved.



RESOLUTION

RESOLUTION OF CITY COUNCIL TO SET SUBURBAN FIRE PROTECTION RATES AS
AUTHORIZED UNDER SECTION 13-4.2 OF THE CODE OF ORDINANCES OF THE
CITY OF ORANGEBURG SOUTH CAROLINA

WHEREAS, the City of Orangeburg, South Caroling prowvides fire protection and other related
serviges to the suburban areas ourside the city; and

WHEREAS, alarge Majority of the emergency calls are in the suburban areas; and
WHEREAS, the City incurs substantial costs in providing this service; and
WHEREAS, the City strives to maintain and improve its level of Public Safety services.

NOW THEREFORE, BE IT RESOLVED, that the Orangeburg City Council sets the rate for fire
protection for annual suburban fire contract protection, effective October 1, 1998, as follows:

SUBUREAN FIRE PROTECTION RATES

1. 1st house less than 900 square feet £ 58,00

All other miscellaneous structures on same lot $40.50

2, 18t house 200 square feet to 1499 sguare feet S E1.00

All other igcellaneous structures on same lot 56400

3. 1st house 1500 square feet to 2099 square feet $ §7.00

All ather riscellaneous structures on same ot 36950

4. 1st house 2100 square feet to 2699 square feet 5 92 50

All other miscellaneous structures on same lot $75.30

5. st house 2700 square feet to 3299 square feet $98.50

All other miscellaneous structures on same lot $81.00

4. 1st house 3300 square feet to 3899 square feet $104 00

All pther miscellaneous structures on same lot § 87.00

7. 1st house 3900 square feet and larger $100.00

All other miscellaneous structures on same lot Fozs0

21 Singte Wide Trailer $ 5800

22, Double Wide Trailer F81.00

23. bobile Home Park, Each Single Wide Trailer ¥ 5800

Mobile Heme Park, Each Double Wide Tratler S81.00

31. Apartments less than 900 square feet - 13t apt, S 58.00

All other apartments 540.50

32, Apartments 900 square feet or larger - Ist apt. S81.00

All other apartments S64.00

"33, Duplex, each apartment less than 900 square feet SE8.00

Second Duplex, less than 900 sguare feet 54050

34, Duplex, each apartment 200 square feet or more S &L00

Secaond Duplex, 900 square feet or more 5 64.00

35, Apartments less than 900 square feet with laundry S 5800

All other apartments ' $40.50

41. Yacant Lot not excesding 5 acres $30.00

432, Vacant parcets larger than 5 acres 7500

51.  Business less than 1200 square feet $87.00

52, Business 1200 square feet or larger $202.00
53, Mall-shopping Complex

Under 1200 Square feet (each unit} £ 87.00

1200 Square feet or Larger (zach unit) $202.00

54, Storage Warehouse - up to 3000 square feet $100.00



61,
62.
63.
71.
72,
73.
74
81,
99,

Industrial, Manuficturing, or Institutions 1500 square feet to 100,000 square feet  $LL0G0

Industrial, Manufacturing, or Institutions gver 100,000 square feet FLIG0D
Hospitals F50000
(Gasoline Semice Stations $235.00
(Fasoline Service Station and Convenience Store with Underground Tanks $317.00
(Gasoline Service Station and Convenience Store with Above ground Tanks $375.00
(Gasoline Bulk Plant $520.00
Dumpster Sites {per site), or Manned Convenience Stations (per siie) $115.00
Unassigned (do not accept payment)

All vehicle fires $300.00

No contracts: ‘When the Department of Public Safety responds to a residential call without a valid

contract, the minimum service charge will be $1,000.00 plus the price of the contracr.
Allinstitutions, commercial or manufacuring calls will be billed for actual costs with
a minimum charge of $1,000.00 plus the cost of the fire contract. Fire reports wili not
be issued until the service charge 13 paid in fill.

DONE AND RATIFTED BY Council duly assembled this [E rH tof QLJ QUDTL 1998,

%ﬁ/zf%ﬁ_f
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City Clerk 0



CITY COUNCIL MINUTES .
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A motion was made by Councilmember Salley, seconded by Councilmember Miller, to pass a
Resolution to accept the bid of $507,323.39 for construction of a gas distribution system to
Rowesville, 8C, from Utility Services Company/Hakn of West Columbia. This motion was
unanimousky approved,

A motion was made by Councilmember Rheney, seconded by Councilmember Miller, to enter into
an Executtve Session for a contractual matter concermng sale of real property. This motion was
unanimously approved.

There being no further business the meeting was adjourned.

Respectfilly submitted,

Sharon G. Fanning
City Cledk:

/pib
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CITY COUNCIL MINUTES
SEPTEMBER 15, 1998

Orangeburg City Council held its regularly scheduled meeting on Tuesday, September 15, 1998, at
7:00 P M., in Council Chambers with Mayor Cheatham presiding. An invocation was given by Mayor
Cheatham.

PRESENT:

Martin C. Cheatham
L. Zimmerman Keitt
Sandra P. Knotts
Paul A. Miller

Joyce W. Rheney
W, Everette Salley

ABSENT:

Bernard Haire

A motion was made by Councilmermber Miller, seconded by Councilmember Knotts, to approve the
September 1, 1998, City Council Minutes as distributed. This was a 5-0 vote, Mayor Pro Tem Keitt
abstained from voting as she was not present at this meeting.

A motion was made by Councilmember Salley, seconded by Mayor Pro Tem Keltt, to approve the
Third Reading of an Ordinance to amend Chapter XII of the Code of Ordinances for the City of
Orangeburg, South Carclina, for the purpose of amending the business license fee schedule for
telephone commumnication services, This motion was unanimously approved.

Mayar Cheatharn proclaimed September 21-28, 1998, as Industry Appreciation Week,

City Administrator Yow told Council that he received a request from the South Carolina
Phitharmonic/Choir Committee for the City to become a co-sponsor for the SC Phitharmaonic
Orchestra and South Carolina State University Choir, The request was for the $10,000-$8,000 level.
He stated if this request is approved the funds wall come from the City’s Two-Percent Hospitality and
Accommodations Tax Fund, Mayor Cheatham stated that, “Tt’s an excellent program and well
attended. It’s a real plus for our citizens. It used to be onee a vear and now it’s a satellite series and
three or four times a year.”

A motion was made by Mayor Cheatham, seconded by Mayor Pro Tem Keitt, to approve the request
from the SC Philharmonic/Choir Committee for $8 000 funding in FY 1998-99. This motion was
unanimously approved.

City Admiristrator Yow asked Council for their approval to purchase land for Wetlands Mitigation
purposes pertaining to the new construction of Runway 17/35. The property to be purchased is bty
{60) acres owned by James B. Srnoak and located adjacent to the Orangeburg Municipal Adirport.
The purchase price 1s 348,000. He stated 2094 of the purchase price 1s funded by the FAA grant wath
the City paying a 10% local match of $4.800. These funds have already been budgeted.

A motion was made by Councibmember Salley, seconded by Councilmember Rheney, to pass a
Resolution to purchase real property adjacent to the Orangeburg Municipal Alrport for Wetland
Mitigation purposes i connection with construction of Runway 17/35 for $48,000. This motion was
unanimousty approved.



RESOLUTION

WHEREAS, the Depariment of Public Utilities of the City of Crangeburg,
South Carolina, received bids on August 13, 1898 for construction of Gas Distribution
System to Rowesville, South Caralina.

WHEREAS, the low responsible bid for this work was submitted by Utility
Services Company/Hahn of West Columbia, South Carolina in the amount of
$507,323.39; and

NOW, THEREFORE, BE IT RESQOLVED BY THE Mayor and Members
of Council of the City of Orangeburg, in Council assembled, and by authority of the
same, that the low responsible bid shown above be accepted; and

BE IT FURTHER RESOLVED THAT Fred H. Boatwright, Manager of the
Department of Public Utilities, be authorized and he is hereby directed {o execute the
contract documents on behalf of the Department of Public Utilities of the City of
Oranhgeburg.

PASSED by City Council, in Council assembled, at Drangeburg South
Carolina this |'ST  day of September, 1298.

City Clerk and Treasurer ()



A RESOLUTION TO APPROVE THE PURCHASE OF A PARCEL OF LAND
CONTAINING SIXTY (60) ACRES LOCATED OFF OF MURRAY ROAD AND
OWNED BY JAMES B. SMOAK FOR THE PURCHASE PRICE OF FORTY EIGHT
THOUSAND AND NO/100 ($48,000,00) DOLLARS.

WHEREAS, to complete the construction of a noway and parallel taxiway at its raunicipal
airport the City of Orangeburg is required to mitigate the effect of said construction on wetlands
contained within the construction area; and

WHEREAS, in furtherance of said mitigation it is necessary to acquire the below described
property;

THEREFORE, BE IT RESOLVED by City Councll duly assembled that the City of
Orangeburg purchase from James B. Smoak, a\ka James B. Smoak, Jr., the below described property
for the total consideration of Forty Eight Thousand and 00/100 ($48 000.00) Dollars.

BE IT FURTHER RESOLVED, that upon receipt from James B. Smoak a\kia James B.
Smoak, Jr., of a general warranty deed, with documentary stamps affixed, conveying the below
described property to the City of Orangeburg, free and clear of encumbrances, the City Administrator
is hereby authorized to execute and deliver any and all documents necessary to complete the purchase
of said property in accordance with this resolution.

PP
Description of property:

All that certain piece, parcel or tract of land, with any improvements thereon, situate,
lying and being m Orange Township, Consolidated School District 5, County of
QOrangeburg, State of South Carolina, containing 60 acres and being set forth and
shown on a plat thereof prepared for the City of Orangeburg dated August 14, 1998
by Lown Surveying Services, Inc., approved by Luther Lee Lown, P.L.§ | and having
the following boundanes: Northwest by property of Bessie Hill, et al ; Northeast by
property now or formerly of James B, Smoak and property of the City of Orangeburg;
South by property of the City of Orangeburg; Southeast by property of Ramblers
Enterprises, property of J E. Fogle, et ux. and property of the City of Orangeburg;
and Southwest by property of James B. Smoak.

Subject to that certain thirry (30) foot access road, sanitary sewer easement and
power Ime easement transversing said property and being more particularly set forth
and shown on the above mentioned plat.

DONE AND RATIFIED by City Council for the City of Orangeburg, State of South Carolina,
in council duly assembled this |5 day of September, 1998.
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CITY COUNCIL MINUTES
SEFTEMBER 15, 1998
PAGE 2

City Administrator Yow asked Council to consider a Resolution to place City owned properties under
a declaration of restrictive covenants as required for Wetland Mitigation Plan purposes. The
Wetlands are being impacted by the new runway project and the Wetland Mitigation Plan requires
that these Wetlands be compensated for by the creation and preservation of new wetlands. He stated
that the City will call for an addendum to address DPUs utility easernents and the boardwalk to
protect the City’s interests.

A motion was made by Councilmernber Salley, seconded by Councilmember Miller, to pass a
Resolution to place City owned properties under a declaration of restrictive covenants required for
Wetland Mitigation purposes in connection with construction of Runway 17/35. This motion was
unanimously approved.

A motion was made by Councilmember Safley, seconded by Councilmember Miller, to award a
contract for the paving and lichting project for Runway 17/35 to REA Construction Company in the
amount of $2,215,222.00 contingent upon the City receiving and accepting a FAA grant for
$2,122,830.00 and authorze City Admimstrator Yow to sign the contract. This motion was
upanimously approved.

A motion was made by Councilmember Salley, seconded by Councilmember Miller; to approve
anthorization to submit a grant application to the FAA in the amount of $2,112,830 and the SC
Division of Aeronautics in the ameount of $126,451.00 for the paving and lighting of runway 17/35
and approval for authorization to accept the grant and authorize City Admimstrator Yow to sign the
applications and grants on behalf of the City. This motion was unanimously approved.

There were no utility matters brought before Council.

There being no further business, the meeting was adjourned.

Respectfully subr‘ﬂ%/m
Ol g

Sharon (5. Fanming
City Clerk

pib
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CITY COUNCIL MINUTES
OCTOBER 6, 1998

Orangeburg City Council held a Public Hearing on a rezoning request on Colwmbia Road and
Carolina Avemue, Mayvor Cheatham opened the Public Hearing for comments, Assistant City
Administrator Bushyager gave Council a brief update on the matter. He stated that the owner of
property located on the corner of Columbia Road and Carolina Avenue, Martha Rose Carson,
submitted a rezoning request to change the property from A-1 Residential, Single Unit District, to
A2 Multi-Unit District. The proposed use 1s for duplex apartments, He stated that City Attomey
Walsh’s legal opinion that the rezoning would constitute spot zoning. The Planning Commissicn
demied the request.

Mr. Wyman Bates, a Columbia Road resident, told Council that, “We do not, on Columbia Road,
want anything changed.” He also presented Council with a letter of opposition from neighbor, Betty
Huff, Mrs, Martha Rose Carson told Council that she does not want to do anything to hurt the
Columbia Road residents but that several people who have wanted to purchase the property have
indicated they want to use it for apartments. She stated that right behind the lot is a duplex
apartment.  City Admimstrator Yow responded that the duplex apartment behind the Carson
property, has been at the site for many years before the Zoning Ordimance and is considered a * non-
conforming use”™,

All other borders contiguous to the property are zoned A-1 Residential. Hearmg no further
comments the Public Hearing was closed. Council entered into regular session immediately following
the Public Hearing with Mayor Cheatham presiding.  An invocation was given byCouncilmember
Salley.

PRESENT:

Martin C, Cheatham
Bernard Haire

L. Zimmerman Keitt
Sandra P. Knotts
Paul A, Miller
JToyce W. Rheney
W. BEverette Salley

A motion was made by Mayor Pro Tem Keitr, seconded by Councitmember Miller, to approve the
September 15, 1998, City Council Minutes as distributed. - This was a 6-0 vote, Councilmember
Haire abstained from voting as he was not present at this meeting.

Assistant City Administrator Bushyagar told Council- that an application to operate a poolroom at
1095 Broughton Street had been received from D Trains. He stated that the Department of Public
Safety has not had any problems at the business and no-alcohol would be sold on the premises,

A motion was made by Councilmember Salley, seconded by Councilmember Miller, to grant
permission to operate a poolroom at 1095 Broughton Street. This motion was unanimously
approved.

A motion wag made by Councilmember Salley, seconded by Councilmember Haire, to deny a request
to rezone property on Columbia Road and Caroling Avenue. This motion was unarumously
approved.

City Admimstrator Yow told Council that he had received a request from County Administrator
Hilliard to waive the building permit fee on Phase IT, their basement renovation project. The contract
for the job is for 377,323 which would be a 5314 building permit.

A motion was made by Councilmember Salley, seconded by Mayor Pro Tem Keitt, to approve the
request from Orangeburg County to waive the building permit fee for their basement rengvation
praject. This motion was unanimously approved.



A RESOLUTION TO APPROVE AND PLACE CERTAIN RESTRICTIONS,
CONDITIONS AND LIMITATIONS FOR THE PURPOSE OF WETLANDS
MITIGATION ON PROPERTIES OWNED BY THE CITY OF ORANGEBURG AND TO
BE PURCHASED BY THE CITY OF ORANGEBUR(,

WHEREAS, to complete the construction of the City's runway and parallel taxiway at its
municipal grport, i is necessary that the effect of said construction ot wetlands be mitigated by the
substitution of other properties owned by the City, or to be acquired by the City, and previously
approved for mitigation by the Umnited States Army Corps of Engineers and the South Carclina
Department of Health and Environmental Control; and

WHEREAS, such property approval 1s conditioned upon the placement of certain restrictions,
conditions and limitations on said substituted property by the execution and delivery of a Declaration
of Restrictive Covenants,

NOW, THEREFORE, BE IT RESOLVED by City Council duly assembled that the City
Administrator is hereby authorized to execute and deliver on behalf of the City of Orangeburg a
Declaration of Restrictive Covenants (attached herete and made a part hereof by reference) placing
certain restrictions, conditions and hinutations as described in said Declaration of Restrictive
Covenants on the below described property, subject to a reservation of utility easements as set forth
on the surveys of said property and a reservation to maintain, preserve, reconstruct and expand its
Home Wetlands Park and the boardwalk contained therein.

Description of properties:
Site 1:

All that certain piece, parcel or tract of land containing 3 984 acres located between
Seaboard Coastline right-of way and Glover Street in the City of Orangeburg and set
forth and shovwn on a plat thereof prepared for the City of Orangeburg dated August
10, 1998 by Lown Surveying Services, Inc., approved by Luther Lee Lown, P.L.S.

Site 2:

All that certain piece, parcel or tract of land located north of 1.8, Highway 301/601
in the City of Orangeburg containing 5,808 acres and being set forth and shown on
a plat thereof prepared for the City of Orangeburg, dated August 11, 1998 by Lown
Surveying Services, Inc., approved by Luther Lee Lown, P.L.5.

Sites 3,4 & &:

All those certain pieces, parcels or tracts of lands and designated as Tracts "A", "B"
and "C", contaming a total of 4.012 acres and being set forth and shown on 2 plat
thereof prepared for the City of Orangeburg, dated August 12, 1598 by Lown
Surveying Services, Inc., approved by Luther Lee Lown, P.L.S.

Site &

All that certain piece, parcel or tract of land containing 41.88 acres and being set forth
and shown gs Tract "B" on a sketch of property belonging to Robert N, Miller, et al.
and prepared by the Department of Public Utilities of the City of Orangeburg and
dated Qctober 26, 1589,

Site T7:

All that certain piece, parcel or tract of land situate, Iying and being in the City of
Orangeburg, located on the north fork of the Edisto River, containing 17.217 acres
and being set forth and shown a plat thereof prepared for the City of Orangeburg,
dated Angust 13, 1998 by Lown Surveying Services, Inc., approved by Luther Lee

1



Lown, PL.S.
Site 8:

All that certain piece, parcel or tract of land, with any improvements thereon, situate,
lying and being in Orange Township, Consolidated Schoeol District 5, County of
Orangeburg, State of South Carelina, containing 60 acres and being set forth and
showtt on a plat thereof prepared for the City of Orangeburg dated Augnst 14, 1998
by Lown Surveying Services, Inc_, approved by Luther Lee Lown, P.L.S.

DONE AND RATIFIED by City Council for the City of Orangeburg, State of South Carolina,
in council duly assembled this 15N day of September, 1998.
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STATE OF SOQUTH CAROLINA DECLARATION OF
RESTRICTIVE COVENANTS
COUNTY OF
TH!S DEGLARATION OF RESTRICTIVE COVENANTS is made this ___ day of
L19 by . __{"Declarant{s"}.
RECITALS

WHEREAS, Declarani(s) is/are the owner(s} of certain real properly (“real
property” includes wetlands, any inferest in submerged lands, uplands, associated
riparianditioral rights) located in County, South Carolina, more particularly
described [desanbe fracf fo be preserved, including: 1) acreags, 2) 8 reforsnce {0 recorded platfs), or atfach an
approved perTit drawing or sile plan (see Faragragh 9), and 3) any excludsd property] ("Property™}; and

WHEREAS, as compensatory mitigafion under Fedaral and Stale law for
Departmant of the Army Permit No. ("Parmit”} issued by the U.S. Amy Corps of
Engineers, Charleston District ("Corps” or "Charigston District,” to include any
successor agency), and certificalion{s) andfor permitfs) issyed by the 5.C. Depariment
of Health and Environmental Controf ("DHEC. " fa include any successor agency), and
in recognition of the continuing benefit to the permitted property, and for the protection
of waters of the United States and scenic, resoutce, environmental, and general
properly values, Declarant(s) hagfiave agreed foplace certain restrictive covenants on
the Property, in order that the Property shall remain substantially in its natural condition
farever.

NOW THEREFGRE, Declarantfs} hereby declare(s) that the Property shali be
held, transferred, conveyed, leased, occupied or otherwise disposed of and used
subject to the following restrictive covenants, which shall run with the fand and be
binding on all heirs, successors, assigns (they are mduded in the term, “Declarant,”
below), lessees, or cther occupiers and Users.

1 Prohibitions. Declarant(s) fs/are and shall be prohibited from the following:
fiiting, draining, flooding, dredging, impounding, clkearing, burning, cutting or destroying
vegetation, cultivating, excavating, erecting, constructing, releasing wastes, or
otherwise doing any work on the Property; introducing exclic species into the Property
{except binlogical controls preapproved in writing by the Corps and DHECY); and from
changing the grade cr elevation, impairing the flow or circulation of waters, reducing the
reach of wafers, and any other discharge or activity requiring a permit under clean water
or water poiluticn contro! laws and regulations, as amended. The following are
exprassly excepted from this paragrapi 8) curnulatively very small impacts associaied
with hunting (excluding planting or burning}, fishing, and similar recreational or
aeducafional activities, consistent with the continuing natural condition of the Property; b)
removal or iimming of vegetation hazardous to person o property, or of timber downed

or damaged due to natural disaster; c) restoration or mitigation required under law [F
referorice = mrade o the Peroai, or to & mitigaticer plan approved by e Pemit, ail excepions (noleding reganding
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buffer areas) st be specifically spefled out it the Fammif or plan; also, agdifional, specific excaplfions may he lisfed '
in fhis paragrapl, e4q., fire orwildife managarment plans, boardwalks, efel.

2. Amendment. After recording, these restrictive covenants may only be amended
by a recorded document signed by the Corps and DHEC and Daclarant. The recorded
document, as amended, shall be consistant with the Charleston District model
consetvation restrictions at the time of amendmeni. Amendment shall be allowed at the
discretion of the Corps and DHEC, in consultation vaith resource agencies as
appropriate, and then only in exceptional circumstances. Mitigation for amendment
impacts wilt be required pursuant to Charleston District mitigation policy at the time of
amendment. There shall be no obligation to allow 2n amendmesnt.

3. Notice to Government. Any pennit application, or request for certification or
madification, which may affect the Property, made to any govemmental entity with
authority over wetlands or other waters of the United Stafes, shall expressly reference
and include a copy (with the recording stamp) of these restrictive covenants.

4, Reserved Rights. It is exprassly understood and agreed that these restrictive
covenants do not grant or convey fo members of the general public any nghts of

~ownership, entry or use of the Properly. These restrictive covenants are created solely
for the protection of the Property, and for the consideration and values set forth above,
ang Declarant{s) reserve(s) the cwnership of the fee simple estate and all rights
apperiaining therefo, Inciuding without, Iimitation the rights to exclude others and to use
the property for ail purposes nof inconsistent with these restrictive covenants.

5. Compliance Inspections. The Corps, DHEC, and fts/their authorized agents
shall have the right {o enter and go upan the iands of Declarantfs), 1o inspect the
Property and take actions necessary io verity compliance with these restrictive
covenants.

6. Enforcement. The Declarani(s) granifs] to the Corps, the U.5. Department of
Justice, andfor DHEC, a discretionary right fo enforcea these restriciive covenants in a
judicial action against any person(s) or other entity(ies} viclating or attempting to violate
these restrictive covenants; provided, however, that no violation of these restrictive .
covenants shall resulf in a forfeiture or reversion ¢f title. [n any enforcement action, an
enforcing agency shall be enfiled to a complete restoration for any viclation, as well as
any other judicial remedy such as civil penaities. Nothing herein shall limit the rfght of
the Corps to modify, suspend, or revoke the Permit. -

7. Property Transfers. Declarant(s) shall inciude the fallowing notice on all deeds,
morigages, plats, or any other legal instruments used 1o convey any interest in the
Property (failure to comply with this paragraph does not impair the validity or
enforceability of these restrictive covenants):

NOTICE: This Property. Subject to Declaration of Restrictive
Covenants Recorded at [insert book and page references, county(ies),
arid date of recordig),



QU 14488 0300 AL SOETTRITY THE LEa GROLL [PV

.

a. Marking of Property. The pernimeter of the Property shall at all imes be plainly
marked by permanant sighs saying, "Protecied Natural Area,” or by an equivalent.
pefmangnt marking sysfem.

[Faragranti ¥ - generally, & sunveyed, recorded plat is equired; hewevar, at the oixcretion of the Comps and DHEC,
a1 approvet perrl draving or site plan aftached to these resiafive coverants mey syffica]

g, Recording of Plat. A plat depicting the boundaries of the Property subject to
these restriclive covenants shall be recorded in the deed records office for each county
in which the Property is siuated prior to the recording of these restrictive covenants.
The IJ[&IISE isfare recorded af [nefude pook and page refersnces, countyfias), and date).

10.  Separability Provision. Should any separable part of these restrictive
covenanis be held contrary to [aw, the remainder shall continue in full force and effect

IN WITNESS WHEREOF, the Declaranifs) hasfrave duly executed this
Dedarafion of Restriciive chenan_ts the date written above.

IN THE PRESENCE OF: Declarant(s)
By:
[.!].rpa Aame of wilngss under sigmatne .Ir'n'e] [nrpe narma of iedeidaal eder sigrralu J’Fns]
fts: ' -
[rypﬁ namea of witngss urder siomature .ir'na] ' [ﬂ'l‘:'a el Sigring indndduar, wwhere app.ir'cabm]

STATE OF SCUTH CAROCLINA

. PROBATE
COUNTY OF
FERSONALLY appeared before me . the undersigned m’fness. and
made oath that fg/she saw {he within named [, oy
, it5 1sign, seal and as fRis/herils act and dead, deliver the within named

Dac!araﬁon of Restrictive Covenants; and that helshe with the other witness named
above witnessed the execution thereof,

[tvoe mame of witmess onder signature i)
SWORN to and subseribed Bafore me
this _ day ot 18

MOTARY PUBLIC FOR SOUTH CAROLINA
iy Commission Expires:



Respectfully submptted,

CITY COUNCIL MINUTES
OCTOBER 6, 1998
PAGE 2

City Administrator Yow told Council that due to a City Ordinance prohibiting fireworks on Sundays,
a decision had to be made on whether the Department of Public Utilities and the City’s Annual
Fourth of July fireworks display could be held. Mayor Cheatham stated that the has always opposed
moving holidays from the day oniginally set. Councilmember Haire had concerns about disrupting
anv church services in the area. Mayor Cheatham sugeested that DPLT Manager Boatwright contact
local churches, in advance that the Fourth of July will be observed on Sunday in 1999,

A motion was made by Mayor Pro Tem Keitt, seconded by Councilmember Miller, for approval to
have the Fourth of July fireworks display on Sunday, July 4, 1999, This was a 6-1 vote,
Councilmember Haire opposed this motion.

DPU Manager Boatwright, reminded everyone that on October 13, 1998, the Department of Public
Utilities will have their Centennial Open House celebration at 6:30 P M.

A motion was made by Councilmember Rheney, seconded by Councilmember Haire, to enter into an
Executive Session for legal matiers concermng the City vs, BellSouth Litigation and Attorney Chent
Privilege,

There being no farther business, the meeting was adjourned,

Sharon (. Fanning
Ciry Clerk
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CITY COUNCIL MINUTES
OCTOBER 20, 1998

Orangeburg City Council held a Public Hearing on a rezoning request for Elliott and Whitman
Streets. Mayor Cheatham opened the Public Hearing for comments. City Administrator Y ow told
Council that this matter was approved by the Planming Commission after Attorney Walsh ruled this
request was not spet zoning. Hearing no comments the Public Hearing was closed. Council entered
into regular session immediately following the Public Hearing with Mayor Cheatham presiding.  An
invocation was given by Mayor Pro Tem Keitt.

PRESENT:

Martin C, Cheatham
Bernard Haire

L. Zimmerman Keitt
Paul A. Miller

W. Everette balley

ABSENT:

Sandra P. Knotits
Joyce W. Rheney

A motion was made by Councilmember Miller, seconded by Mayor Pro Tem Keitt, to approve the
October 6, 1998, City Council Minutes as distributed. This motion was unanimously approved.

A motion was made by Councilmember Saﬂé}?‘, seconded by Councilmenber Miller, to accept the
recommendation of the Planning Commission for approval to rezone property on Elliott Street and
Whitman Street from A-2 Residential to B-1 Commercial. This motion was unammously approved:

City Administrator Yow teld Council that he needed a nomination for appointment to the Planmng
Commissicn.  Mayor Cheatham asked Council to reappoint Geb Runager to the Planming
Commission. Mayor Cheatham stated that Mr. Runager bad missed two (2} meetings but had actuatly
amived at the second meeting shortly after it had adjourned. “He made an effort to get there, Geb’s
been a good member since he was appointed” The City’s policy 1s to remove anyone who misses two
{2) consecutive board or commission meetings. Counciimember Salley stated that the City’s pokicy
may be a little harsh and suggested Council make it three (3} consecutive missed meetings. City
Administrator Yow stated the policy was never done in Resolution form, but passed by a motion.
The Planning Commission’s policy states three (3) missed meetings before removal, the Council’s
action would overrule that. Councilmember Miller stated that what brought this up was people not
going to the meetings. Council asked Attorney Walsh to look at this issue. A motion as made by
Mayor Cheatham, seconded by Mayor Pro Tem Keitt, to reappoint Geb Runager to the Plamming
Commmssion. This motion was unanimaously approved,

City Administrator Yow told Council that he had received notification from the SC Department of
Commerce, Division of Aeronautics that the project application for Runway 17/35 paving and lighting
project at the Orangebure Municipal Airport had been approved. The grant award 1s in the amcunt
of $126,451.00. The grant represents the state’s 5% share of eligible funds, 3% local funding of
$126.451.00 and $2,276,120.00 FAA funding with & total cost of $2,529,022 00, A motion was
made by Councilmember Salley, seconded by Mayer Pro Tem Keitt, to authonze City Administrator
Yow to enter into a grant agreement in the amount of $126,451.00 with the SC Department of
Commerce. This motion was unanimously approved.

City Administrator Yow told Council that he bad received an application from the business Ken and
Barh’s to operate a poolroom at 1251 Broughton Street. He stated that DPS had no coneerns about
this request. He reconunended the request be approved.
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A motion was made by Councilmember Salley, seconded by Councilmember Haire, to erant
permission to operate a poolroom atr 1251 Broughton Street. This motion was unanimously
approved.

City Administrator Yow presented to Council 2 proposed Velunteer Youth Coach Policy. He stated
that at the Budget Goal Setting Retreat in June, Council stated they wanted staff to establish a policy
for volumeer coaches. Parks and Recreation Director Smith told Coungil that the goal of the Parks
and Recreation Department is to provide the best available adult volunteer yvouth coaches to work
with the young people. In order to accomplish this, a pobcy must be adopted that requires that a
volunteer youth coach fill out a volunteer application prior to being allowed to have contact with the
young people. A background check will be completed on the individual through the SC Law
Enforcement Division as part of this application, If an individuat is found to have been convicted of
a felony, the application of this mdnadual will be rejected.  All youth coaches must fill out an
apphcation every two years from the date of their onginal apphication. This application applies to the
head coach and any assistants that may work with the teams. The City will bear all costs of
processing applications. He stated that it s also a goal of the department to provide a gquality
coaches’ certification program that will expose them to traimning on the psychology of coaching young
people, first aid. responsible youth physical conditioning programs, as well as traiming on coaching
techniques for their particular sport. It shall be the pohicy of the department to strongly recommend
that all coaches be certified through the National Youth Coaches Association. The department will
be responsible for the registration costs of a coach who s certified through the National Youth
Coaches Assogiation. Recreation division staff will be responsible for administering the certification
program for adult volunteer youth coaches. Mavor Cheatham stated that be hopes that this process
does not scare anyone away that wanted to be a valunteer.

A metion was made by Mayor Pro Tem Keitt, seconded by Councilmember Miller, to approve a
Volunteer Youth Coach Policy. This was a 4-0 vote. Councilmember Haire abstained from voting.

There were no utility matters brought before Council

A motion was made by Mayor Pro Tem Keitt, seconded by Councilmember Miller, to énter e an
Executive Session for discussion of purchase of real property and contractual matters concerning the
Executive Departrnent,

There being no further business, the meeting was adjourned.

Respectiully submitred,
LUl wning

Sharon . Fanning
City Clerk

ipfh
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CITY COUNCIL MINUTES
NOVEMBER 3, 1998

Orangeburg City Council held a Public Hearing on November 3, 1998, at 7:00 P.M., in Council
Chambers for the purpese of discussion cn the closure of the 700 Block of Amelia Street. Mavor
Cheatham opened the Public Hearing for comments. Assistant City Administrator Bushvager told
Council that this matter had been before the Planning Comumission and they had approved the closure

plan. Hearng no pubhic comments, the Public Hearing was closed. Council entered into regular

session immediately following the Public Hearing with Mayor Cheatham presiding. An invocation
was given by Reverend Lonnie Robinson of the Providence Baptist Church of Santee, South Carolina.

PRESENT:

Martin C. Cheatham
Bernard Haire

L. Zimmerman Keitt
Sandra P. Knoits
Paul Miller

Joyce W. Rheney

W. Everette Salley

A motion was made by Mayor Pro Tem Keitt, seconded by Councilmember Haire, to approve the
Qetober 20, 1998, City Council Minutes as distributed. This was a 5-0 vote. Councilmembers
Knetts and Rheney abstained from voting as they were not present at the October 20, 1998, meeting.

Councll welcomed Miss Hollie Dukes, the 1999 South Carelina Queen of Roses. She stated her
platiorm 15 to “Restore America”. She will begin with Adopting a Senior Citizen Program and also
a program to encourage young people to participate in the commumnity.

Mr. Robert Joyner of 870 George Street, behind Fire Station #2 told Council that he has a pre-
existing problem with drainage from an open ditch beside his house. The water 15 standing in the
ditch and the ditch needs to be piped with sixty-five (65} fee of pipe. He stated he did not have the
money to do this piping. A new problem has also occurred as a result of the water flow, whichis a
migration of rats in his yard. He asked Council for their help with this preblem. Mayor Cheatham
stated that they would tum the matter over to City Administrator Yow and get back m touch with
him.

A motion was made by Councilmember Salley, seconded by Councilmember Miller, to approve the
Second Reading of an Ordinance to rezone property on Elliott and Whitman Streets. This motion
was unanimously approved. City Administrator Yow told Councll that he was asked to put Norfolk
Southern Railroad discussion on the agenda. Councilmember Haire stated, “I asked that this be
placed on the agenda some weeks ago. Norfolk Southern brought fo the site, down at what is called
Railroad Corner across from Claflin and SCSU, cross ties that was said they were going to be used
to replace cross ties that exist, which have been there over three weeks. [ am getting constant
complaints from citizens about the cross ties being left there. They are cross ties that have been
picked up from other sites and [ have never known Norfolk Seuthern to replace worn out cross ties
with worn out cross ties, It tends to provide a place for rodents to breed. I am asking that we wnite
the necessary tickets or whatever needs to be done 1o get Norfolk Southern to remove these cross
ties from there, In addition to that, we have had two discussions in the past as relates to the siding
of bax cars in the area. 'We have spent thousands of doHars to beautify the City of Orangeburg and
I think the siding of those box cars being parked there detract from the beauty of the City. The box
cars often have graffiti on them and they fust make the area look drab. In other areas in the past we
bave enacted ordinances to improve life for our ¢itizens and to improve the environment in which our
citizens Ive. Manv vears ago when I was a boy, there were outdoor facilities permitted but because
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of being a health hazard there was an ordinance written to rid the City of such “We have put forth
ordmances to get rid of junk cars that are parked on the streets, cars that are left abandoned on our
streets, and these ordinances in essence are to make our streets look better. To me having thase cars
on the siding there does not lend beauty to our City and I can’t see this Council not enacting some
type of ordinance where we would prohibit this. In Columbia, the railroads that once crossed streets
now go under the streets. They have moved the location train station to ancther place to
accomlodate the City for its beawtifying efforts. T'm sure that what this Coungil directive or enacting
an ordinance that would prohibit this kind of parking cars out there would help in our effort to
coutinue to beautify our City.™

Mayor Cheatham agreed with Councilmember Haire. “It’s a real probiem. I was shocked after we
called Norfolk Soutbern and they said those railroad ties were to replace the ones that were there,
I would bike to see us go on record that we write to them and request an immediate meeting with
them to discuss this problem and if it’s necessary we will evact an ordinance to prohibdt this,”

Councilmember Salley stated, “We have some ordinances that we could enforce now, for instance,
we are not suppose to close a street for more than five (5) minutes at any time and they do, If we
would just enforce the ordinance on the books, If they close one for more than five minutes, just put
the engineer in jail.” '

Mavor Cheatham stated, “We are just going to have to get tough with themn. That’s the only way
to deal with them”. He asked that Ciry Administrator Yow take a look at the books and see what
ordinance the City already has before a meeting is requested.

Mayor Cheatham proclaimed November, 1998, as National Hospice Month.

Discussion was held on the attendance policy for Boards and Commissions. City Administrator Yow
stated that Council, at a previous meeting, had set a policy for any board or commission member
missing two (2) congecutive meetings would be removed. He stated that Planming Commission
guidelines state three (3) meetings but a local ordmance supercedes. Mayor Cheatham suggested that
it be moved to three {3) consecutive meetings. Councilmember Miller stated that some boards meet
more frequently than others and two seems a little harsh. Mayor Pro Tem Keitt asked about an
excused absence. City Adminiserator Yow stated that the verbiage of an excused absence would have
to be very precise. A moiion was made by Councilmember Salley, seconded by Mavor Pro Tem
Keitt, to approve the board or commission member to miss up to three consecutive meetings belore
bemng removed. This motion was unanimously approved.

A motion was made by Councilmember Haire, seconded by Councilmember Miller, to close the 700
block of Amelia Street. This motiop was upanimously approved.

City Administrator Yow told Council that he had received a letter from Mr. Bobby Bowers of the
State Budget and Control Board stating he had reviewed the petition for annexation of the Courtyard
Subdivision into the City of Orangeburg. He stated that since the entire area to be annexed is
adjacent to City Ward #10, it must go into City Council District #2 for votlng purposes.

A motion was made by Councilmember Salley, seconded by Mayor Pro Tem Keitt, to approve the
First Reading of an Ordinance for assignment of the recently annexed Courtyard Subdivision to City
voting district #2. This motion was unanimously approved.

DPU Manager, Boatwright, asked Council for their approval to adopt new electric rates and amend
the rates for new services. This would include Rate #6 (Overhead Private Lighting and Pales}, Rate
&7 (Street Lights) and Rate #8 (Underground Decorative Secunty Light). He stated that DFU would
be offering three (3) types of decorative security lights and new decorative street lights for the Russcll
Street area.  Also, they would be offering halogen spot lighting, New decorative street lights are also
being selected for dowmtown area projects,
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A motion was made by Mayor Pro Tem Keitt, seconded by Councilmember Salley, 10 pass a
Resolution to adopt new electric rates for the Deparument of Public Utilities. This motion was
unargmously approved.

A motion was made by Councilmernmber Haire, seconded by Mavor Pro Tem Keitt, to enter into an
Exeqrive Session for a personnel matter concerning the Department of Public Safety and discussion
ot purchase of real property.

There being no frrther business, the meeting was adjourned.

Respectfully submirtzd, )

Sharen G. Fanning
City Clerk

/ptb



RESOLUTION

BE [T RESOLVED By the Mayor and members of Council of the City of

QOrangeburg, South Carolina, in Councit assembled, and by authority of the same:

That Rate No. 6 {Overhead Private Lighting and Poleé} and Rate No. 7 {Street
Lights) of the Department of Public Utilities of the City of Drangebur!_g pertaining to
Electricity, ‘t?e, and the same are hereby repealed, and in lieu thereof, these Electric
Rates of the Department of Public Utilities of the City of Orangeburg, hereto attached,

be and thay are hereby, declared effective and in full force on November 3, 1898, and

That Rate No. 8 {Underground Decorative Security Light) of the Department of
Public Utilities of the City of Drangeburg pertaining to Electricity, hereto attached, be

adopted, and declared effective and in full force on November 3, 1928,

PASSED by City Coungil of the City of Orangeburg, State of South Carclina

duly assemblad this 5 rd day of November, 1898.
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Department of Pubhc Utilities - Orangeburg, South Carolina

Electric Rate

No. 6 - Overhead Private Lighting and Poles (Codes 2L, 2F)

Net Monthly Rate: The following is the rate schedule for lights installed for customers on
company's standard poles which are a part of Company's distribution system.

Lamp KWH

Charges Per
Size Per Month Maonth  Watis
$/cach
2LMI0 - 7500 Lumens (Mercury) Open Type Globe § 545 70 175
2LM20 - 20,000 Lumens (Mercury} Closed Type Globe £1038 140 400
ZLM30 - 50,000 Lumens (Mercury} Closed Type Globe F1626 400 1,000
2L810 - 9,500 Lumens (HPS) Open Type Globe § 545 40 100
21815 - 15,000 Lumens (HPS) Closed Type Globe 5 78D &3 150
20820 - 27500 Lumens (HPS) Closed Type Globe 51038 105 250
ZL530 - 30,000 Lumens (HPS) Closed Type Globe 516.26 164 400
2LS35 - 50,000 Lumens (HPS) Closed Type Box S1626 164 400
Cost Per Month For Each Additional Pole:
2P130 - 30 foot Pole 517
2P135 — 35 foot Pole $1.80
2P140 — 40 foot Pole $225
2P145 — 45 foot Polc $2.70

Late Payment Charge: Bills are due and payable on recept.  Bills not paid within 20 days
shail be subject to a late payment charge of the lesser of 1-1/2 percent per month, or
the maximum amount permitted by law,

Note: "General Terms and Conditions” in effect apply 1o above. See Article IV-A, Item
Number 4, “General Terms and Conditions”™ for penalties on above,

Effective; November 3, 1998



Department of Public Utilities - Orangeburg, South Carolina

Electric Rate

No. 7 - Street Lights (Code 28)
Net Monthly Rate:

The following is the rate schedule for lights installed for street lighting in the

City of Orangeburg.
Unmetered Street Lights
Lamp KWH
_ Charges Per
Size Per Month Month  Watts
Sfeach
2SMI10 - 7500 Lumens {Mercury) Open Type Globe 5 573 70 175
25M20 - 20,000 Lumens (Mercury) Closed Type Globe 31025 140 400
2SM30 - 50,000 Lumens (Mercury) Closed Type Globe S 27.78 400 1,000
25510 - 9,500 Lumens (HPS) Open Type Globe S 573 40 100
28815 - 15,000 Lumens (HPS) Closed Type Globe S 820 63 150
28820 - 275300 Lumens (HPS) Closed Type Globe $10.95 105 250
25830 - 36,000 Lumens (HPS) Closed Type Globe $11.48 140 360
28540 - 50,000 Lumens (HPS) Closed Type Globe $ 1238 160 400
28850 - 140,000 Lumens (HPS) Closed Type Globe $27.78 400 1,000
28560 - 150,000 Lumens (HPS) Closed Type Globe $29.77

Late Payment Charge: Bills are due and payable on receipt. Bills not paid within 20 days
shall be subject to a late payment charge of the lesser of 1-1/2 percent per month, or
the maximum amount permmtted by law,

Note: "General Terms and Conditions" in effect apply to above. See Article I'V-A, Item
Number 4, “General Terms and Conditions™ for penalties on above,

Effective: November 3, 1998



Department of Public Utilities - Orangeburg, South Caraling

Electric Rate

No, § - Underground Decorative Security Light (Code 2U)
Application: To customers located in an underground eleetric utility service area.
Net Monthly Rate: The following s the rate schedule for decorative lights installed for

customers on Company's decorative poles which are a part of Company's distribution system.

Lamp KWH

Charges Per
Size Per Month Month  Waits
$/each
20560 - 9,500 Lumens (HPS) Traditional Post S11.95 45 100
2USsl - 25300 Lumens (HPS) Modemn Post 511.95 45 100
2US62 - 9,500 Lumens (HPS) Classic Post 51250 - 43 100
2UST0 - 15,000 Lumens (HPS) Tradihional Post $12.70 63 150
2USTY - 13,600 Lumens (HPS} Modern Post $12.70 63 150
2US72 - 15,000 Lumens (HPS} Classic Post 51370 63 150

Above charges include the cost of underground wiring of hghts within fifteen feet of an
existing DPU underground power source. Underground wires in excess of this amount shall
be at owners/developer’s expense. ‘

Above rates include the cost of 2 smoath fiber glass direct buried pole.
Late Payment Charge: Rills are due and pavable on receipt. Bills not pald within 20 days

shall be subject to a late payment charge of the lesser of 1-1/2 percent per month, or
the maximum amount permitted by law.

Note: "General Termns and Conditions” in effect apply to above, See Article IV-A; Item
Number 4, “General Terms and Conditions™ for penalties on above,

Effective: November 3, 1998



CITY COUNCIL MINUTES
NOVEMBER 17, 1998

Orangeburg City Councll held a Public Hearing on November 17, 1998, at 7-00 P.M., in Coundil
Chambers for the purpose of discussion om the proposed use of an award of a Local Law
Enforcement Block Grant. Mayor Cheatham opened the Public Hearin g for comments. The purpose
of the Local Law Enforcement Block Grant Program is to reduce crime and improve public safety.
Public Safety Director Davis told Council that this was an award of $61,149 with a 10% match from
the City. This gramt will be used to update computer software equipment with the goal of providing
mobile data. Hearing no public comments, the Public Hearing was closed. Council entered into
regular session immediately following the Public Hearing with Mayor Cheatham presiding, An
invocation was given by Reverend Ray Smith of the St. Paul’s United Methodist Church.

PRESENT:

Martin C, Cheatham
Bernard Haire

L. Zimmerman Keitt
Sandra P, Knotis
Paul A, Miller

Joyce W. Rheney

W. Everetie Salley

A motion was made Councilmember Miller, seconded by Councilmember Haire, to approve the
November 3, 1998, City Council Minutes as distributed. This motion was unanimously approved,

Parks and Recreation Director Smith infroduced Dr. Kod Igwe a professor at Claflin College. He
presented to Council a sculpture he created entitled “The Garden City”. Mayor Cheatham accepted
the sculpture on behalf of the City and stated that it will be placed at a promiment location in our City,
Dr. Igwe will begin work on a sculpture for the fountain at the Edisto Memorial Gardens.

A motion was made by Mayor Pro Tem Kestt, seconded by Councilmember Miller, to approve the
Third Reading of an Ordinance to rezone property on Elliott and Whitman Streets, This motion was
unanimously approved.

A motion was made by Councilmember Rheney, seconded by Councilmember Miller, to approve the
Second Reading of an Ordinance for assignment of recently annexed area (Courtyard Subdivision)
to City Voting District #2. This motion was unanimously approved.

A motion was made by Councilmember Salley, seconded by Councilmember Miller, for authorization
to enter into an agreement for the Local Law Enforcement Block Grant from the United States
Department of Justice in the amount of $61,149 with a 10% match of 56,794 from the City. This
mation was unammously approved.

City Administrator Yow told Council that based on the Insurance Services Office Evaluation, the
Ciry’s fire protection classification has improved from a Class 5 to a Class 4, effective December
1, 1998, Department of Public Safety Director Davis teld Coungal that, “It’s been a goal of
Councl’s for several vears to address the fire class rating in the City and the entire protection area.
Because of Council’s support and working with the Department of Public Utilities, the team effort
has paid off by the class rating being reduced to a 4. That may mean several things, including a
possible adjustment with insurance rates, We can't say definitely. ‘We as a department, view it as a
way 10 get the department more professional.”
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Mayor Cheatham congratulated the Department of Public Safety for coming a long way. He stated
that citizens within the City’s fire area may get a reduction in insurance rateg after they contact their
insurance agents, City Administrator Yow stated that “Local msurance companies probably won't
be notified by ISO until December.” Mayor Cheatham stated that he was pleased with this but he was
still hoping for a Class 3. He stated, “At the last review we almost wert to 2 Class 6. 'We were three-
fourths of a percent point away and it would have gone to a Class 6. This is a trernendous step
forward and let’s continue to work. This is what [ call giving something back to the citizens and I
hope a lot of them get a break from insurance companies.”™ City Administrator Yow stated that
according to the IS0 report, Class 4 applies to properties mside the City, within five road miles of
the fire station and with a needed fire flow of 3,500 gallons per minute.

A motion was made by Councilmember Salley, seconded by Councilmember Miller, to accept the
following recommendations from the Orangeburg Accommedations Tax Fund Advisory Committee,

{1} That the Orangeburg County Chamber of Commerce be design:;te:d as the City of
Orangeburg’s lead agency.

{2} To fund the following entities for tourism related expenses in the amounts stated:

(1) City of Orangeburg Parks and Recreation Dept. S 9,000
Billboards, Governor's Conference on Tourism,
Edisto Memortal Gardens Brochures
{2}  Orangeburg County Chamber of Commerce $10,000
Visttor s Guide, Golf Digest, Discovery SC
Fromotional lfems—{zovernor's Conference on fowism,
FAM. Tour, Touring Groups
Public Relations emd Tourism, Billboards
(3)  Orangeburg County Fine Arts Center $ 2,050
Showcease Orangeburg—Publicity, operational costs
S.C. Festival of Roses, Juried Ari Exhibit and Sale

(4)  Hillcrest Golf Club 35,500
Expenses for exhibiting at Golf Shows (Cleveland,
Cincinnati, Colwmbus and Pitisburgh)
This motion was unanimously approved.

City Administrator Yow told Council that the City retained Engineering Resources Corporation as
design engineers for the new parking lot at Edisto Memorial Gardens. The project was advertised
and REA Construction, Inc., submitted a low bid of $3481,953.50. He stated that after reviewing with
ERC, $56,113 worth of bid deductions were identified. This would bring the project cost down to
3425840, He stated, “At this time we are not sure we want to take advantage of all of the bid
deducts. DPU has agreed to pay $66,000 toward the project cost. This amount is the cost of ight
fixtures and poles. The project will be funded from procesds of g revenue bond which will be brought
back to Council for approval which will be approximately $4,000,000. Councilmember Miller asked
what some of the deducts were, Parks and Recreation Director Smith stated that fencine and
landscaping were among some of the deducts, )

A motion was made by Mayor Pro Tem Keitt, seconded by Councilmember Salley, to accept the low
bid from REA Construction, Inc., for the construction of the Edisto Memonial Gardens Parking Lot.
This motion was unanimeously approved -
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A motion was made by Councilmember Salley, seconded by Councilmember Rhenev, to pass a
Reschition accepting the bid of $819,410.25 submitted by McMahan Brothers Pipeline, Inc., of
Columbia, SC, for laying a 12-inch water line along the long route option to Interstate 26-—-the new
Industrial Park. This motion was unanimously approved,

A motion was made by Mayor Pro Tem Keitt, seconded by Councilmember Haire, to enter into an
Executive Session for legal matters conceming BellSouth Litigation and Distmissal of Litigation--John
C. Merrick vs City of Orangeburg.

There being no further business, the meeting was adjourned.

Regpectfully subnmtt

N

Sharon G. Fanmng
City Clerk

{pfb
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Orangeburg City Council held a Public Hearing on December 1, 1998, at 7.00 P.M,, in Council
Chambers for the purpose of discussion on annexation of city owned property mto the corporate
limits of the City of Orangeburg. Mayor Cheatham opened the Public Hearing for cotnments.
Hearing no public comments, the Public Hearing was closed. Council entered into regular session
immediately following the Public Hearing with Mayor Cheatham presiding. An invogation was given
by Councilmember Rheney,

PRESENT:

Martin C. Cheatham
Bernard Haire

L. Zimmerman Keitt
Sandra P, Knotts
Paul A, Miller

Joyce W, Rheney

W. Everette Salley

Mayor Cheatham stated that the City had been notified by Time Warner of a cable rate increase
effective January 1, 1999. The monthly cost of the satellite tier service will merease by $1.13.
“That’s the one we can’t chalienge. He stated, That’s the way they do business unfortunately, and
I hope Council will remember this when it’s time to renew the company’s franchise agreement.”

Ms. Racheile Jamerson, President of DORA and Ms. Bernice Tribble, DORA Manager, presented
Couneil with an Orangeburg license plate that DORA will be selling to the public.

A motion was made by Mayor Pro Tem Keitt, seconded by Councilmember Haire {0 approve the
November 17, 1998, Ciry' Council Minutes as distributed.  This motion was unanimously approved

A motion was made by Councilmember Miller, seconded by Councilmember Haire, to approve the
Third Reading of an Ordinance for assignment of recently annexed area (Courtyard Subdivision} to
the City Voting District #2. This motion was unanimously approved.

City Admmimstrator Yow stated that Council instructed staff to develop an Ordinance establishing an
attendance requirement for members of Boards and Commizgions. Council decided at the last
meeting that members would be removed if they missed three (3) consecutive meetings. '

A motion was made by Councilmember Miller, seconded by Mayor Pro Tem Keirt, to approve the
First Reading of an Ordinance establishing attendance requirements for members of Boards and
Commissions. This motion was unanimousky approved.

Public Works Director Bowden told Council that three (3) bids had been requested for a front loading
sanitation truck, Only one (1) bid had been received due to low availability of Mack trucks with an
automatic transmission. Director Bowden stated that the one tid was received from Heil
Environmental Industries in the amount of $146,575.00 for 2 1999 Mack truck cab and chassis. The
budgeted amount was $150,000. He recommmended that Council accept this bid. A motiom was made
by Councilmember Salley, seconded by Councilmember Haire, to approve the bid of $146,575.00
from Heil Environmental Industries for a front loading samitation truck. This motion was
unanimously approved.

Spacial Projects Coordinator Warren Harley asked Council for their approval on several annexations
of City owned properties. City Administrator Yow told Council that an annexation was needed to
bring i3 property the Clty purchased for the expansion of the Airport. He stated during this process,



RESOLUTION

WHEREAS, the Department of Public Utilities of the City of Orangeburg,
South Caroling, received bids on October 27, 1998 for the construction of a 12° (inch)
Water Line to the |-26 City/County Industrial Park .

WHEREAS, the low responsible bid for this work was submitted by
McMahan Brothers Pipeline, Inc. of Columbia, Scuth Carolina in the amount of
$819,410.25; and

NOW, THEREFQRE, BE IT RESOLVED BY THE Mayor and Members
of Council of the City of Orangeburg, in Council assembled, and by authority of the
same, that the low responsibte bid shown above be accepted; and

BE IT FURTHER RESCLVED THAT Fred H. Boatwright, Manager of the
Department of Public Utilities, be authorized and he is hereby directed to execute the
contract documents on behalf of the Department of Public Utilities of the City of
Crangeburg.

PﬁaSlSﬁ_? by City Council, in Council assembled, at Orangeburg, South
Carolina this _J* l day of November, 1898.

) z:’///i})ZZ' Zéfszﬂ,

a'jI’UT“\
SRS
"%ﬂ cé’ﬁ;:\%é%@
/ -

/) /
FET Memt?{ f Council

ATTEST:

¥ f

dlty’ Clerk and Treasurer
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it was discovered the City owned other unannexed property. Special Projects Coordinator Harley
stated that these properties had been through the process before the Planning Commission.
Councilmember Salley asked why the City was zoning the Wetlands property near the Airport as D-1
Industrial. City Admimistrator Yow stated that the property is zoned according to the property next
to it and the land is protected by restrictive covenants. Councilmebmer Salley asked if they City
should have another zoning classification for this type of land. This matter wall be locked into for alt
of the properties being annexed.

A motron was made by Councilmember Miller, seconded by Councitmember Harre, 10 approve the
First Reading of an Ordimgnee 1o annex City property formerly owned by Orangeburg County, into
the corporate limits of the City of Orangeburg, South Carclina. This motion was unanimously
approved,

A motron was made by Mavor Pro Tem Keaitt, seconded by Councilmember Knotts, to approve the
First Reading of an Ordinance to annex City property formerly owned by Syphrett, Smoak, Fogle,
Rambler’s Enterprise and Eial into the corporate limits of the City of Orangeburg, South Carolina.
This motion was upanimously approved.

A motion was made by Councilmember Miller, seconded by Mayor Pro Tem Keitt, to approve the
First Reading of an Ordinance to annex City property formerly owned by Adele Bates Bailey, into
the corporate limits of the City of Orangeburg, Scuth Carclina. This mation was unanimously
approved.

A motion was made by Mayor Pro Tem Keitt, seconded by Councilmember Miller, to approve the
First Reading of an Ordinance to annex City property formerly owned by Orangeburg County, now
kucwn as the City Garage, Sanitation and Service Department, into the corporate bmits of the City
of Orangeburg, South Carolina. This motion was unanimously approved.

A motion was made by Councilmember Haire, seconded by Councitmember Miller, to approve the
First Reading of an Ordinance to annex City property formerly owned by Labora, into the corporate
limits of the City of Orangeburg, South Carolina. This motion was unanimously approved.

Counail took no action on Ttem #10, the First Reading of an Ordinance to annex City property
lacated on Edisto River, into the corporate limits of the City of Orangeburg, South Carolina. They
deferred voting on this property to research a proper course of action as it was pointed out that the
Department of Public Utilities has a sludge lagoon located there and A-1 Residential would not be
the proper zoning classification.

City Administrator Yow told Council that he had received a request from Southeastern Fousing
Foundation to waive a building permit fee of $238 for the replacement of windows at the Landmark

Tonwvers.

A motion was made by Councilmemiber Haire, seconded by Mayor Pro Tem Keitt, to waive the 3238
building permit fee for Southeastern Housing Foundation. This motion was unanimaously approved,

A motion was made by Councllmember Miller, seconded by Councilmember Rheney, to pass a
Resolution to accept the low bid of $538,814.50 from C. R. Jackson, Inc,, for the construction of
water and wastewater Hnes within the Orangeburg County/City Industrial Park. This motion was

unanimously approved.

There being no further business, the meeting was adjourned

Resp ectfully submi
%VM S(

Sharon G Panmncr
City Clerk
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CITY COUNCIL MINUTES
DECEMBER 15, 1998

Orangeburg City Council held its regularly scheduled meeting on Tuesday, December 15, 1998, at
7:00 P.M., in Council Chambers with Mayor Cheatham presiding. An invocation was given by
Reverend Kermit Shrawder of the Methodist Oaks.

PRESENT:

Martin C. Cheatham
Bernard Haire

L. Zimmerman Kestt
Sandra P. Knotts
Paul A Miller
Jovee W, Rheney
W, Everette Salley

A motion was made by Councilreember Rheney, seconded by Mayor Pro Tem Keitt, to approve
the December 1, 1998, Crty Council Mimutes as distributed.  This motion was unanimousiy approved.

Mayor Cheatham and Department of Public Safety Director Davis presented John H. Wolfe, Captain
of the Investigations Division of the Department of Public Safety with 2 retirement Resolution and
watch in appreciation of tus dedication and devotion to the City for twenty-five vears, seven months
and twelve davs of service. Mr, Waolfe retired on December 15, 1995,

Ms. Beth Thomas, Executive Director, of the Orangeburg County Fine Arts Center, asked Council
for their approval and support to make building modifications to the Artg center. She stated that the
Arts Center leases the bullding from the City and cannot malke any building alterations without City
Council’s consent, She presented drawings that would expand the second floor storage
space/dressing rooms and first floor restroom improvements, She stated, “These plans are contingent
upen getting Arts Commission funding and City approval. If we get the money, we want to be able
to say this 1s how we'll use it.” Several questions were asked and concerns expressed about
construction and architectural drawings being obtained.

A motion was made by Mayor Cheatham, seconded by Councilmember Rheney, to approve the
concept pending archrtectural drawings for repovations to the Arts Center.  The architectural
drawings will be brought back to Council for final approval, This motion was unanimously approved.

A motion was made by Councilmember Miller, seconded by Councilimember Knotts, to approve the
Second Reading of an Ordinance establishing attendance requirements for members of Boards and
Commissions. This motion was unanimously approved.

Aomotion was made by Councilmember Haire, seconded by Councilmember Rheney, to approve the
Second Reading of an Ordinance to annex City property formerly owned by Orangeburg County, Into
the corporate linmts of the City of Orangeburg. This motion was unammeously approved.

A motion was made by Councilmember Miller, seconded by Mayor Pro Tem Keitt, to approve the
Second Reading of an Ordinance to annex City property formerly owned by Syphrett, Smoak, Fogie,
Rambler's Enterprise and Etal , into the corporate fimits of the City of Orangeburg.  This motion was
unarimously approved.

A motion was made by Mayor Pro Tem Keitt, seconded by Councilmember Haire, to approve the
Second Reading of an Ordinance to annex City praperty formerly owmed by Adele Bates Bailey, into
the corparate limits of the City of Orangeburg. This motion was ynanimously approved.



-

RESOLUTION

WHEREAS, the Department of Public Utilities of the City of Orangeburg,
South Caroling, received bids on November 12, 1888 for the construction of Water
and Sewer Lines within the Orangeburg County/Gity Industrial Park.

WHEREAS, the low responsible bid for this work was submitted by C.R.
Jackson, Inc. of West Columbia South Carolina in the amount of $538,814.50; and

NOW, THEREFORE, BE IT RESOLVED BY THE Mayor and Members
of Council of the City of Orangeburg, in Council assembled, and by authority of the
same, that the low responsible bid shown above be accepted; and

BE IT FURTHER RESOLVED THAT Fred H. Boatwright, Manager of the
Department of Public Utilities, be authorized and he is hereby directed to execute the
contract documents on behalf of the Depariment of Public Uilities of the City of
Orangeburg.

FASSED by City Council, in Council assembled, at QOrangeburg, South
Carciina this {° day of December, 1998.

L or

'
7 Members Wcﬂ
ATTEST:

/)@/”W%/Wfi

City Clerk and Treasurer .
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A motion was made by Councilmember Miller, seconded by Councilmember Haire, to approve the
Second Reading of an Ordinance to annex City property Formerly owned by Orangeburg County, now
known as the City Garage, Sanitation and Service Department, into the corporate imits of the City
of Orangeburg. This motion was unanimously approved.

City Administrator Yow asked Council for their approval for First Reading of an Ordinance to amend
Fiscal Year 1998-95 City of Orangeburg’s Budget regarding the tax millage rate. The original
Budget Ordinance had the City millage set at 75 mills. He stated that, “In the budget planning
session, budget work sesstons and First Reading of the budget, we rerminded Council that the County
was In reassessment. We said we may require a rollback and adjust the tax millage in accordance with
state law, The 75 mills, as adopted will rollback to 72 mills.”

Mavor Cheatham stated thar, “Basically, we're getting the same amount of revemte with the 72 mills
we budgeted for. By state law, we have to stay within guidelines™ City Administrator Yow stated
that tax notices were mailed for the City last week. The notices reflect 72 mills.

A motion was made by Councilmember Miller, seconded by Councilmember Haire, to approve the
First Reading of an Ordinance to amend Fiscal Year 1998-99 City of Orangeburg’s Budget regarding
the tax millage rate. This metion was unammously approved.

City Administrator Yow asked Council for their approval to purchase the First National Bank
Building on Russell Street from Orangeburg County for $1.00. DORA presently occupies the
building, Mayor Cheatham stated that, “There will be some expenses in bringing the building up to
standards and even after that there will be costs to locate and accommodate others in the building.”
City Administrator Yow stated that the improvements will tgke several vears and will include
environment concerns and repair or replacement of the roof. “We budgeted $40,000 to work on the
building this year from the Hospitality and Accommodations Tax Fund.™

A motion was made by Councilmember Miller, seconded by Mayer Pro Tem Keitt, to approve a
Resolution to purchase property located on Russell Street in the City of Orangeburg--First National
Bank Bulldng. This metion was unanimously approved.

Agsistant City Admimstrator Bushyager asked Counal for their approval to authorize a lease
purchase agreement with Nationshank at the [ow interest rate of 3.86%, for a five year period for the
City’s rolling stock.

A motion was made by Councilmember Salley, seconded by Councilmember Haire, to approve a
Resolution authorizing a lease purchase agreement for rolling stock with Nationsbank at 3.86% for
a five year period and authorize City Administrator Yow to execute the necessary documents. This

motini was unanimously approved.

City Administrator Yow asked Council to authonze a Resolution to accept a fee simple title to
property located at 219 Pinehill Road owned presently by Florence Scoville for $5.00. The
Besolution was changed to clanify language to spectfy that the City will handle alt costs including all
property taxes. He stated the property will continue o 1ts natural stare.

A motion was made by Councilmember Miller, seconded by Councilmember Rheney, to approve the
Resolution to accept fee simple title to property located at 212 Pinehill Road. This motion was

unammenisly approved.

There were no utility matters brought before Council.
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A motien was made by Mayor Pro Tem Keitt, seconded by Councilmember Miller, to enter into an
Executive Session for contractual and Jegal matters concemning Orangeburg Municipal Airport and
the Executive Department.

There being no further business, the meeting was adjourned.

Respectfully sub:%’ted,'
U“ﬂW FamuAQ

Sharon G. Fanning
City Clerk

/ptb



RESOLUTION

WHEREAS, John H Wolfe, faithfilly served the City of Orangeburg Department
of Public Safety for twenty-five years, seven months and twelve days
with 2 retirement date of December 15, 1998; and

WHEREAS, he, through his long and faithful service, contributed greatly to the
successfil operation of the City of Orangeburg Department of Public
Safety: and

WHEREAS, the City Council, in recognition of the fine contribution rendered the

City of Orangeburg, wants to inscnibe op the records its appreciation,

NOW, THEREFORE, BE IT RESOLVED that the Mayor and Members of Council,
in Council assembled, do officially recognize the faithful service rendered 1o the City of Orangeburg
in the capacities m which he served the City and we take pride in commending him for a job well
done.

BE IT FURTHER RESOLVED that a copy of this Resolution, in appreciatien for his
devotion of duty to the City of Orangeburg, be placed in the Minute Book of the City and a copy
firrnished to Mr. Wolfe in recognition of his services.

PASSED BY the City Council of the City of Orangeburg, State of South Carolina, this 15th day
of December, 1998,

s T e

MAYOR ‘

ATTEST:

Hne Somniag

CTTY CLERK




A RESOLUTION TO CONSENT TO THE PURCHASE OF PROPERTY
LOCATED ON RUSSELL STREET IN THE CITY OF ORANGEBURG, STATE OF
SOUTH CAROLINA, AND COMMONLY REFERRED TO AS THE
"FIRST NATIONAL BANK BUILDING"

WHEREAS, the County of Orangeburg has offered to sell the below-described property to
the City of Orangeburg for the consideration of One and 00/100 ($1.00) Dollar, plus costs of deed
preparation and recording fees, and

WHEREAS, the City of Orangeburg deems it in its best interest to accept said conveyance
of said property in fee simple in accordance with the above terms; and

NOW, THEREFORE, BE IT RESOLVED by Council duly assembled that the City of
Orangeburg accept the fee simple conveyance of the below described property from the County of
Orangeburg for the consideration of One and 00/100 ($1.00) Dollar and costs of deed preparation
and recording fees.

BE IT FURTHER RESOLVED that the City Adnunistrator is hereby authorized to sign and
deliver any and all documents that may be necessary 1o comply with this Resolution

All that certain piece, parcel or lot of land, with all improvements thereon, situate, lying and being
on the South side of Russell Street, in the City and County of Orangeburg, State of South Carolina,
fronting on said Russell Street, 43.11 feet and running back and measuring on the respective sidelines,
178.8 feet and measuring on the rear line, 43.5 feet, and bounded as follows: On the North by Russell
Street; on the East by property now or formerly of Mrs. Emma C_Dantzler; on the South by property
now or formerly of William W. Wannamaker (Orange Cotion Mills); and on the West by property
of J. W. Smoak.

DONE AND RATIFIED by City Council for the City of Orangeburg, State of South Carolina,
in council duly assembled this |7 day of December, 1998,

Mavor
_/.;f( 2 S

s
@ﬁﬁ’u&éfw 7,/ %ﬂﬁ'@ﬁ:—:
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Members o ncy)

MTESUW?%M&;{ v

City Clerk
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A RESOLUTION TO ACCEPT FEE SIMPLE TITLE TO PROPERTY OWNED BY
FLORENCE SCOVILLE AND LOCATED AT THE INTERSECTION OF PINEHILL
ROAD AND NORTH BROOKSIDE DRIVE IN THE CITY OF ORANGEBURG.

WHEREAS, Florence Scoville, owner of property located at the intersection Pinehili Road
and North Brookside Drive in the City of Orangeburg, State of South Carolina, has offered to convey
fae simple title to said property to the City of Orangeburg n consideration of Five and 00/100 {$5.00)
Deollars; and

WHEREAS, the City of Orangeburg finds that 1t would be in the best interest of the City to
accept fee simple title to said property;

NOW, THEREFORE, BE IT RESOLVED by Council duly assembled that the City of
Orangeburg accept fee simple, unrestricted and unencumbered title to the below described property
from its owner, Frances Scoville, for the consideration of Five and 00/100 ($5.00) Deliars.

BE IT FURTHER ORDATINED that the City of Orangeburg does hereby agree to incur all
¢osts in obtaining the conveyance of sald property to the City in compliance with this resolution,
including any and all real property taxes due and payable,

Description of property:

All that certain piece, parcel or lot of land, situate, lying and being in the City of Orangeburg,
Consolidated School District 5, County of Orangeburg, State of South Carolina, containing .48 acre
and bemg set forth and shown on a plat thereof prepared by Edisto Surveyors, Inc., approved by A R.
Parler, Jr., RL.S. dated December 4, 1998 and having the following boundaries and measurements:
Northrwest by the right-of-way of Pinehill Road and measuring thereon in a straight line, 85.13 feet
and on the curve, 179.71 feet; East and Scutheast by the nght-of-way of North Brookside Drive and
measurmg on the curve, 13423 feet and in a straight Line, 125 4 feet; and Southwest by property of
Helen P. Munn, 149 30 feet.

DONE AND RAT.[FIEZD%:W ﬁ%y Council for the City of Orangeburg, State of South Carofina,
in council duly assembled this / day of December, 1998,

%ﬂm%%

City Clerk

A OROCANC S TER L LED
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RESOLUTION

A RESOLUTION AUTHORIZING THE EXECUTION AND DELIVERY OF A LEASE
PURCHASE AGREEMENT BETWEEN THE CITY OF ORANGEBURG, SOUTH
CAROLINA AND NATIONSBANK, N.A. AND A SECURITY AGREEMENT, AND
OTHER DOCUMENTS BETWEEN THE CITY OF ORANGEBURG, SOUTH
CAROLINA AND NATIONSBANK, N.A. RELATING TO THE LEASE PURCHASE
AGREEMENT; AND OTHER MATTERS RELATING THERET(,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the City of Orangeburg, South Carobina (the “City™), acting by and through the
City Council {the “City Council™) has determined that it 15 necessary and essential
for the City to acquire the personal property and equipment described on Exhibit
A attached hereto (collectively, the “Project™ and to obtain financing for the
Project through a lease purchase agreement; and

in order to facilitate this financing, the City Council heretofore authorizes the City
to request from various financial institotions proposals for tax exempt lease
purchase arrangements in the amount of 5634,353 for the purpose of financing the
Project upon such terms and conditions as determined to be in the best interest of
the City and as set forth in the Request for Proposal. Op November 20, 1998, the
City received bids for the lease purchase with NationsBank, N A, (the “Bank™)
being the low bidder; and

the City is anthorized to enter the lease purchase financing; and
there has been prepared for consideration and review by the City Council the

forms of (1) Lease Purchase Agreement (the “Lease Agreement”™) and (i1} the
Security Agreement (the “Security Agreement™); and

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and City Council, duly assembled:

SECTION 1.

SECTION 2.

SECTION 3.

SECTION 4.

The City Council hereby accepts the proposal of the Bank {the “Bank Proposal™)
(2 copy of wiuch is attached hereto as Exhibit B} for financing the lease purchase
of the Project at the interest rates set forth in the Bank Proposal and authorizes
and directs the City Administrator to execute such documents as may be required
by the Bank, The City Council hereby ratifies, confirms and approves the actions
prevaonsly taken with respect to this lease purchase financing.

The Lease Agreement as submitted herewith as Exhibit C is hereby approved with
respect to the lease purchase financing The City Administrator of the City is
hereby authorized and directed to execute and deliver the Lease Agreement with
such changes, inserfions and omissions as do not 1mpose liability upon the Cify
and as may be approved by the City Administrator with the advice of counsel,
said execution bemg conclusive evidence of such approval.

The Security Agreement as subrmutted herewith as Exhibit D ig hereby approved
with respect to the lease purchase financing The City Administrator of the City
is hereby anthorized and directed to execute and deliver the Security Agreement
with such changes, insertions and omissions as do neot impose liability upon the
City and as may be approved by the Ciiy Adwmimistrator with the advice of
counsel, sad executron being conclusive evidence of such approval.

Under the present laws of the State of Squth Carolina, mterest on the leage
purchasing fimancing shall be exempt from all income taxation by the State,
except for estate and other transfer taxes. Section 12-11-20 of the Code of Laws
of South Carolina 1976, as amended, bowever, imposes upon every bank engazed
in business in the State a fee or franchise tax computed on the entire net income of

such bank which includes such as the imterest paid on the lease purchase
finaneing,



SECTION 5.

SECTION 6.

SECTION 7.

SECTION 8.

SECTION 9

The City Council hereby designates the obligations of the City to make payments
under the Lease Agreement as “qualified tax-exempt obligations” in accordance
with the provisions of Section Z65(DY3WBXii) of the Intemal Revenue Code of
1986, as amended, and the City Council does not reasonably expect that the City
{and any snbordinate entities) will issue more than $10,000,000 in qualified vax-
exempt obligations during the calendar vear 1998 apd City Council wili not
designate more than $10,000.000 of qualified tax-exempt obligations pursuant to
such Section 263(b}(33{B} (1) during calendar year 1998.

The Mayvor, the City Clerk, the City Administrator and the City Attorney , and
any ather praper officer of the City, be and gach of them is hereby authorized and
directed to execute and deliver anv and all documents and instruments and to do
and to cause to be done any and all acts and things necessary or proper for
carrying out the transactions contemplated by this resolution

It is the intention of the City Council that this Resclution shall constitute “official
intent” on the part of the City within the meaning of the applicable regulations of
the United States Treasury Departiment relating to the lease purchase financing,

This Resclution shall be construed and mterpreted in accordance with the laws of
the State of South Carolina.

. This Resolution shall become effective mmmediately upon ns adoption by the

Board.

SECTION 10, The provisions of this Resolution are bereby declared to be separable and if any

section, phrase or provision shall for any reason be declared by a count of
competent jurisdiction to be invalid or unenforceable, such declaration shall not
affect the validity of the remainder of the sections, phrases and provisions
hereunder.

SECTION 11. All orders, resclutions, and parts thereof In eonflict herewith are, to the extent of

such conflict, hereby repealed and this Resolution shall take effect and be in full
force from and after its passage and approval.

Passed by the City Council of the City of Orangeburg, South Carolina this 15 day of December,

1393,

ATTEST:

;

{ T»’.[mj;m {’J Ma {}r
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PAVID R, BUSHYAGER
ASSISTANT
CITY ADMIMISTRATOR

@ity of Brangehry
Santh Taralina

TO: Mayor and City Council

Re:  Capital Equipment Lease Purchase FY 1998-99/Bid Tabulations

BUS. # (803} 533-5000
FAX # (303 S33-8007

Please find below the bid tabulations the City of Orangeburg received on November 20, 1998,

3.86% (low bidder)

3.06% — S500.00 document fee

NationsBank
First National
BE&T 4.16%
Wachovia 4. 19%
First Union 421%
QOrangeburg National 4.75%

The above bids were received for the following rofling stock equipment:

{3) Vehicles

- 34 ton Service Truck
Commercial Garbage Truck
Residential Garbage Truck
(3) “%-ton Pickup Trucks

Stuttle Truck
Utility Vehicle

Light-duty Dump Truck

Street Sweeper
Total

$60,000.00
20,000,00
150,000.00
125,000.00
41,853.00
40,000,00
22,000.00
25,500.00
150,000.00

$634,353.00

PO DRAWER 387
979 MIDDLETON STREET

CRANGEBURG, SOUTH SARCLIMNA 29116-0387
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BES 5355622 TO 95346067 F.ES
EXHIEIY A
1. {3) Vehicles $60,000.00
2. 314 ran Service Truck $26,069.00
a. Commyercial Garbage Trock $150,000.00
4. Restdential Gerbage Trock $125,000.00
5. (3) L2-ton Pick-np Trucks $41,853.00
& Shuttie Fruck ; $40,000.00
7. VUbKty Vehide $22,000.00
E. Light-duty Dumyp Truck $25,500.00
9. Street Sweeper $150,000.00
Total $634,353.00
A-l
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Exhibit B

CITY OF ORANGEBURG, SOUTH CAROLINA
FINANCIAL LEASE PUTRCHASE PROPOSAL

OWNER: City of Orangeburg
CAPITAL EQUIPMENT: Vehicles, pick-up trucks, service truck, garbage

trucks, shuttle truck, utility vehicle, hght duty dump
truck, street sweeper

TOTAL ESTIMATED COST: $634,353

ADVANCED PAYMENTS: NONE

TERMS: 3 Xears, annual payments
FIXED RATE: 3.86% APRY
FLOATING RATE: N/A APR%
RESIDUAL: $-0- at end of lease

EXPIRATION OF INTEREST RATE QUOTE: Decenber 24, 19%3

ANTICIPATED DELIVERY DATE/EQUIP - 1699

COMPANY SUBMITTING QUOTATION: NationsBank, N.A.

ADDEESS: 761 John C. Calhoun Prive/Pn has 1247
Orangebhuae, 3¢ 79116

PHONE NUMEBER: (803) 533-6652

SPECIAL CONDITIONS: Lending wnstitution responsible for drawing up agreement. City
responsible for essentiality letter, City Attorney opinion on tax status of loan, invoice of
equipment, nsurance, acceptance of delivery. City will make available copies of agreement on
previous lease purchase arrangements.

CONTACT PERSON: Gaxry Walsh/Gregg Frierson

SIGNATURE OF OFFICER: Huﬂj?fmm,_ Date 11 /20795

ADDITIONAL COMMENTS BY FINANCIAL INSTITUTION

Sec Artachment A




ATTACHMENT A

The terms quoted herein represent a proposal by NationsBank, N.A.
and not a commitment. Consummmation requires definitive
documentation acceptable to the parties, which documentation will
provide or will include, but not be limited to: (i) a "non substitution”
clause; (ii) designation of the lease agreement as a "qualified tax
exempt obligation" under the Inter;al Revenue Code; (i) opinions as
to validity and enforceability of the lease agreement; (iv) the first
priority security interest in the capital equipment is in favor of
NationsBank, N.A. and designation of NationsBank, N.A. as loss-payee
on msurance; and (v} terms of, and investment related to, an escrow

account, if any, shall be acceptable to NationsBank, N.A. in its sole
discretion.



LEASE PURCHASE AGREEMENT

betwesn

NationsBank, N.A.
as the Lessor

and

City of Orangeburg, South Carolina
as the Lesses

Dated as of December ___, 1998

;E",J{ )11..'!5:;_ <_,

WPZALZG20481.1-B0 [AML) 200IC0-272



THIS LEASE PURCHASE AGREEMENT (the "Agreement™), dated as of December
—, 1998, is cntered into between NationsBank, X.A., a national banking association with offices
in Orangeburg, South Carolina (the "Lessor™), and the City of Orangeburg, South Carolina (the
"Lessea™).

WITNESSETH:

WHEREAS, the Lessee 1s a duly and validly created, organized and existing body politic
and corporate and a municipal corporation under and by virtue of the State of South Carolina; and

WHEREAS, the Lessee has the power under the laws of the State of South Carolina, to
enter into lease purchase agreement and installment contracts to finance the purchase of real or
personal property or the construction or repair of fixtures or improverments on real property; and

WHEREAS, the Lessor desires to advance certain funds to enable the Lessee to acquire
the Project (as hereinafier defined); and

WHEREAS, the Lessee desires to obtain the advance from the Lessor pursuant io the
terms and conditions hereinafter set forth; and

WHEREAS, the obligation of the Lesses to make certain payments, as herein provided,
shail not constitute a pledge of the faith and credit of the Lessee within the meaning of any
constitutional debt Hmitation; and

WHEREAS, in order 10 secure the obligations of the Lessor, the Lessee has requested that
the Lessor deposit moneys o project fund with the Lessor, pursuant to the terms of this

Agreement, in an amount equal to all ar a portion of the costs of the acquisition of the Project;
and

WHEREAS, in order to further secure the obligations of the Lessee hereunder, the Lessee
has executed the Security Agreement (as hereafter defined); and

WHEREAS, no deficiency judgment may be rendered arainst the Lessee in any action for
breach of a contraciual obligation under this Agreement, and the taxing power of the Lessee is not
and may not be pledged in any way, directiy or indirectly or contingently, tO secure any moneys
due upder this Agreement.

NOW, THEREFORE, for and in consideration of the mmtual covenamts hereipafter
coptained, the parties hereto do hereby agree as follows:

ARTICLE I
DEFINITIONS
section 1.1, Definitions. The terms defined in tﬁi's Article shall, for all purposes of this
Agreement, have the meanings in this Article specified, unless the context clearly indicates some

other meaning:

"Additional Payments” means payments (other than Lease Payments) required to be paid
by the Lessee hereunder, including in particnlar payments under Section 4.7 hereof.

"Advance” means the amount not exceeding $634,353 to be advanced by the Lessor to
enable the Lessee to finance the Implementation of the Project pursuant to the terms of this
Agreement,

"Agreement” means this Lease Purchase Agreement and any and all amendments or
supplements hereto.

"Basic Agreements” means this Agreement and the Security Agreement.
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"Business Day" means a day on which the Lessor is open for the purpose of conducting
a commercial banldng business.

"Code” roeans the Internal Revenue Code of 1986, as amended, as it applies to this
Agreement and final regulations and all proposed regulations which, if adoptad in their present
form, would apply to this Agreement. Reference herein to any specific provision of the Code
shall be deemed to include any successor provision, thereto.

"Event of Default” shall have the meaning set forth in Section 6.1 hereof,
"Governing Body" means the governing body of the Lesses.

"Implement,” "Implementing,” "Implementation," or any other grammatical form theteof,
when used in connection with the Project, means design, acquire, renovate, construct, instali and
equip, as the case may be.

"Lease Payments” means the payments payable by the Lessee pursuant to Section 4.3
during the Term.

"Manager” means the officer of the Lesses charged from time to time with preparing the
anpual budget of the Lessee.

"Net Proceeds” means the gross proceeds from any insurance recovery or condemnation
0t eminent domain award remaining after payment of all expenses (including attorneys' fees)
incurred in the collection of such gross proceeds.

"Payment of Lease Payments” means payment in full of all Lease Payments due and to
become due to and including the final schednled payment date.

"Project,” whether cne or more, means the transaction or set of transactions more
particularly described on Exhibit A attached hereto and all snbstimtions therefor, replacements
thereof and additions thereto, and all reasonably necessary or convenient associated equipment and
other personal property or fixmres, such description as may be amended from time to time.

"Project Costs” shall be deemed to include pavment of or reimbursement for the following
items approved by Lessor:

(a) the actual cost of machinery and equipment as payable to vendors in
connection with the acquisition, copstruction, renovation, installation and equippiog of the
Project;

{b) all other costs which are considered to be a part of the costs of the
acquisition, instaflation and equipping of the Project, in accordance with generally
accepted accounting principles and which will not affect the exclusion from gross income
for federal income tax purposes of the dasignated\mterest component of Lease Payments
payable by the Lessee bereunder, including sums required to reimburse the Iesses for
advapces made by the Lessee that are properly chargeable to the aoguisition, constuction,
installation and equipping of the Projects, including the interest component of Lease
Payments prior to the Completion Date of the Project.

"Project Fund” means the fund created in Section 3.5 of this Agreement.

"Rate Adjustment Event” means any determination by the Internal Revenue Service, any
federal administrative agency or any court () that the interest components of Lease Payments are
includable in gross income for federal income tax purposes, or (b) that the Lesses’s obligations
to pay Lease Payments are not "gqualified tax-exermpt obligations” within the meaning of Section
265 of the Code.

"State" means the State of South Carolina.
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"Term" means the duration of this Agreement and the period during which payments are
0 be made hereunder, such Term now scheduled to terminate on the Termination Date unless
such date is extended pursuant to Section 4.2.

"Termination Date” means March 1, 2003 unless such date is extended pursuant to Section
4.2 hereof.

Section 1.2, Rules of Constiuction. The following rules shall apply to the construction
of this Agreement unless the context otherwise requires:

{2} Words importing the singular number shall include the plural number and vice
VEIs4.

(by  Words impoerting the prepayment or calling for prepayment of the Lessee's
obligations herennder shall not be deemed to refer to or connote the payment of the Lessee's
obligations hereunder at their stated maturity or payment dates.

(c} Unless otherwise indicated, ali references herein to particular Articles or Sections
are references to Articles or Sections of this Agreement.

{d) The headings and Table of Contents herein are solely for convenience of reference
and shall not constitute a part of this Agresment nor shall they affect its meaning, construction or
effact,

ARTICLE II

REPRESENTATIONS AND COVENANTS

Section 2.1. Representatiops and Covengpts by the Lessee. The Lessee makes the

following representations and covenants:

fa}  the Lessee is a body politic and corporate and municipal corporation of the State
of South Carolina, duly created and validly existing under the laws of the State of South Carolina;

{b)  the Implementation of the Project is essenal in order to permit the Lessee to carry
out the public functions that it is authorized by law to perform. The Lessee anticipates an ongoing
need for the Project and the Project will serve finctions which are essential to the proper, efficient
and economic operation of the Lessee. The Lessee, further, intends to own and operate the
Project at all times during the term of this Agreement.

() the Lessee has full power and anthority to enter into the Basic Agreernents and all
other docurments to which it is a party to perform the transactions conteroplated thereby, to carry
out its obligations thereunder and, by proper action, has duly authorized, executed and delivered
such Basjc Agreements and other documents; o

(d)  the Lessee is not in default in the payment of the principal of or interest on any of
its indebtedness for borrowed money and is not in default under any instrument under or subject
to which any indebiedness for borrowed money bas been inenrred, and no event has occurred and
15 continuing that with the Japse of time or the giving of notice, or both, would constitute or result
in an event of default therennder;

(e} the Lessee is not in defavlt under or in viclation of, and the execution, delivery and
compliance by the Lessee with the terms and conditions of the Basic Agreements, to the best of
its knowledge, will not conflict with or constimte or result in a defanlt under or vilation of,
{1} any existing law, rule or regulation applicable to the Lesses, or (2) any indenmre, mortgage,
deed of must, lien, lease, contract, note, order, ludgment, decree or other agreement, instrument
or restriction of any kind to which the Lessee or any of its assets is subject, and no event has
occurred and is continuing that with the lapse of time or the giving of notice, or both, would
constimte or result in such a default or violation,
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{f) no further approval, consent or withholding of objection on the part of any
regulatory body or any official, Federal, state or local, is reguired in conpection with the
execution or delivery of or compliance by the Lessee with the terms and conditions of any
agreement with respect to the Project to which it is a party;

{2 there are no Hens or encumbrances encumbering any of the personal property which
is part of the Project;

) the Lessee has complied with all procurement requirements in connection with, the
acquisition of the Project;

(1) there is no fitigation at law or in equity or any procecding before any zovernmental
agency involving the Lessee pending or, to the knowledge of the Lesses, threatened in which any
liabilty of the Lessee is not adequately covered by insurance or in which any judsment or order
would have a material adverse effect upon the activities or assets of the Lessee or that would affect
the Tmplementation of the Project, the validity of the Basic Agreements or the performance of the
Lessee's obligations thereunder;

() if any of the Project includes one or more moter vehicles, such motor vehicles shall
not at any time be Jeased, rented or otherwise used by the Lessee for hire.

Section 2.2. General Tax Covenants. The Lessee will not take any action, if any such
action would adversely affect the exclusion from gross income of the interest components of the
Lease Payments under Section 103 of the Code. The Lessee certifies that the inferest compoenents
of the Lease Payments are excluded from gross income under Section 103 of the Code. The
Lessee further covenants to do and perform all acts and things permitted by law and necessary to
assure that the interest components of the Lease Payments be and remain excluded from gross
income of the Lessor for federal income tax purposes pursuant to Section 103 of the Code. The
Lessee will not directly or indirsctly use or permit the use of any moneys constituting an Lease
Payment hereunder, or take or omit to take any other action, that would canse the Agreement to
be "arbitrage bopds” within the meaning of Section 148(a) of the Code. The Lesses further
covenants that the Agreement is not 3 "private activity bonds" as defined in Section 141 of the
Code.

Without limiting the generality of the foregoing, the Lessee agrees that there shall be paid
from time 1o time all amounts required to be rebated to the United States of America pursuant to
Section 148(5) of the Code and any temporary, proposed or final Treasury Regulations as may be
applicable 1o the Agreement from time to time. This covenant shall survive the payment in full
of all obligations under this Agreement.

Notwithstanding any provision of this Section 2.2, if the Lessee shall provide to the Lessor
an opinion of counsel to the effect that any action required under this Section 2.2 is no longer
required, or to the effect that some further action is required, to maiotain the exclusion from gross
income of the interest components of the Lease Pa}'ments under Section 103 of the Code, the
Lessee and the Lessor may rely conclusively on such upuur:rn in complying with the provisions
hereof.

The Lessee hereby represents that it reasonably expects that the Lessee, together with all
subordinate entities thereof and any other enritles which issue cbligations on behalf of the Lesses,
will not issue more than $10,000,000 of tax-exempt obligations (other than private activity bonds,
except for qualified 501(c)(3) bonds) during the calendar year in which this Agreement is
executed. The Lessee hereby designates its obligations under this Agreement as "qualified tax-
exempt obligations” for the purposes of Section 265(b){3} of the Code.

Section 2.3. Intere ent Adiustme {(a) Upon each Rate Adjustiment
Event, the schedule for pa}rmf:nt of Lease Pa}'ml:nts shajl channc retroactively to the effective date
of this Acreement. From and after the Rate Adjustment Event, the annualized interest rate used
to calculate the schedule of Lease Pavments shall change to such rate as the Lessor may
reasonably determine shall be appropriate to provide the Lessor with the same tax equivalent yield
the Lessor anticipated to enjoy over the Term. The Advance shall be reamortized over the
remaining originally-scheduled repayment term, in substantially equal payments of combined
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principal and interest, at the new interest rate, The Lessor shall promptly prepare a substitute
Exhibit C reflecting the new payment schedule, deliver a copy to the Lessee,

(b} It is further expressly provided that the Lessee shall additionally pay to the Lessor,
any taxes, interest, penalties or other charges assessed against or payable by the Lessor and
attributable to a Rate Adjustment Event.

(c) If after the date hereof, the Lessor has determined that the adoption or effectiveness
of any applicable law, mle or regnlation regarding capital adequacy, or any change therein, or any
change in the interpretation or admivisteation thereof by any governmental authority, central bank.
ar comparable agency charged with the interpretation or administration thereof, or complianece by
the Lessor with any request or directive regarding capital adequacy (whether or not having the
force of law) of any such authority, central bank or comparable agency, has or would have the
effect of reducing the rate of return on the Lessor's capital or asseis as a consequence of its
commuitments or obligations hereunder to a level below that which the Lessor could have achieved
but for such adoption, effectiveness, change or compliance (taking into consideration the Lessor's
policies with respect to capital adequacy), then from time to time, within fifteen (15) days after
demand by the Lessor, the Lessee shall pay to the Lessor such additional arnount or amounts as
will comipensate the Lessor for such reduction. Upon determining in good faith that any additional
amounts will be payable pursuant to this Section, the Lessor will give prompt written notice
thereof to the Lessee, which notice shall set forth the basis of the caloulation of such additional
amounts, although the fatlure to give any such notice shall not release or diminish any of the
Lessee's obligations 1o pay additional amounts pursuant to this Section. Determination by the
Lessor of amounts owing under this Section shall, absent manifest error, be final and conclusive
and binding on the parties hereto. Failore on the part of the Lessor to demand compensation for
any pericd hereunder shall not constitute & waiver of the Lessor's rights to demand any such
compensation in such period or in any other period.

Section 2.4, Continging Dhsclosure. The Lessee agress to file with 2 central depository
for availability in the secondary bond market when requested:

{(a) An anmmat independent andit, within thirty (30} days of the Lessee’s receipt of the
andit; and

(s)] Event specific information, within thirty (30) days of an event adversely affecting
more than five percent {5%) of its revenue or its tax hase.

ARTICLE IIT

IMPLEMENTATION OF THE PROJECT

Section 3.1. Pumpose of Agreement. The purpose of this Agreement is to provide for the
financing of the Implementation of the Project by the Lessee. The Lessor hereby leases the

Project to the Lessee, and the Lessee hereby leases the Project from the Lessor.
\-\.

Section 3.2. Ad ; Ice: Agreer ject. The Lessor
hereby makes the Aclvance to the Lessee am‘l the I.BSS&E accepts fmm Lessm: the Advm:-.e The
Leassee hereby agrees to Implement the Project, subject to the terms and conditions of this
Agreement. In order to effectuate the purposes of this Agreement, the Lessee shall make,
execute, acknowledge and deliver, or cause to be made, executed, acknowledged and deliversd,
all comtracts, orders, receipts, writings and insttuctions, in the name of the Lassee or otherwise,
with or to other persons, firms or corporations, and in general do or cause to be done all such
other things as may be requisite or proper in order to Implement the Project and fulfill the
obligations of the Lessee under this Agreement. The Lessee has complied, or will comply, with
all applicable public bidding requirements with respect to the Project.

Section 3.3. Pavinent of Project Cosis. The Lessor shall deposit in the Project Fund
moneys representing the Advance. So long as oo Event of Default shall have occurred and be
continuing, the Lessor shall disburse moneys from the Project Fund in payvment of the Project
Costs upen receipt of written requisition from the Lesses in the form attached hersto as ¥xhibit B
tomether with any other docurnents or other items as the Lessor shall determnine to be necessary,
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including, but not limited to, copies of the filed Uniform Commercial Code financing statements
in form and content acceptable to the Lessor, evidence of insurance acceptable to Lessee and, if

the Project constitutes motor vehicles, certificates of title properly designating Lessor as secured
party.

Section 3.4. Tifle: Security Interests. (a) Title to the Project and any and all additions,
repairs, replacements or modifications thereto shall be in the Lessee from and after the date of
execution and delivery of this Agreernent so long as the Lessee shall not be in default hereunder
and shall vest permanently in the Lessee on the payment of all Lease Payments, free and clear of
any [ien or security interest of the Lessor therein; provided, however, that upon the occurrence
of an Event of Default hereunder, and as long as such Event of Default is continuing, title will
tmmediately vest in the Lessor or its assignee.

2} To secure all obligations of the Lessee hereunder, the Lessee hereby grants to the
Lessor a security interest in any and all of the Lessee's right, title and interest in and to the
Project, all additions, attachments, accessions, substitutions and replacements thereto, and any and
all proceeds thereof, including without limitation, and proceeds of insurance thereon and the
Project Fund. The Lesses agrees to execute and deliver all documents, instruments, certificates
of title and financing statermnents necessary or appropriate to perfect or maintain the security
interest granted hereby. The Lessor is authorized to file financing statements without the Lessee's
signature or to execute and file such financing statements without the Lessee's signature on the
Lessee's behalf as specified by the Uniform Commercial Code to perfiect or maintain the Lessor's
security interest granted hereby. At the request of the Lessor, the Lessee will keep and maintain
a conspicugus marking or tag on the items of personal property constinating the Project that a
security interest therein is held by the Lessor.

(c} The Project is, and shall at all times be and remain, persomal property
notwithstanding that the Project or any part thereof may now be, or hereafter become, in any
manner affixed or attached to, or imbedded in, or permanently resting upon, real property or any
building thereon or any fixtmres, or attached in any manner to what is permanent by any means
of cement, plaster, mails, bolts, screws or otherwise. Upon request of the Lessor, the Lessee
shall obtain, as to any place where the Project is located, a waiver from the landlord and
mortzages thereof with respect to any rights they may have in and to the Project or the rights of
levy or seizure thereon.

{d) The Lesses shall not directly or indirectly create, incur, assume or suffer to exist
any mortgage, pledge, lien charge, security Interest, encumbrance or ¢laim on or with respect to
the Project or any interest therein, except for the lien and security interest of the Lessor therein.
The Lessee shall promptly, at its own expense, take such action as may be necessary to duly
discharge any such mortgage, pledge, lien, security interest, charge, encumbrance or claim if the
same shall arise at any time. The Lessee shall reimburse the Lessor for any expense incurred by
it in order to discharge or remove any such mortgage, pledge, lien, security interest, charge
encumbrance or claim.

(=) The Lessee aorees that unless the I.assoﬁ}themiss consents in writing all of the
personal property constituting the Project shall at all times remain at 979 Middleton Street,
Orangeburg, South Carolina 29116-0387.

Section 3.5. Proiject Fund. (a) Monevs in an amount set forth in Secticn 3.3 will be
deposited by the Lessor in, and this sum shall constitute the principal of, the Project Fund, and
shall be held by the Lessor in a separate fund in the name of the Lessee under the dominion of the
Lessor desiomated as the "Project Fund" and applied in accordance with the provisions of this
Agreement. The Lessee hereby assigns, pledges and grants a security interest m the Project Find
i favor of the Lessor to secure payment of the Lease Paymosnrs described in this Agreement.

{b) The Lessor shall invest and reinvest the Project Fund in accordance with written
insiructions received from the Lessee in investments customarily made available by Lessor in
transactions of this type. The Lessee is solely responsible for ascertaining that all proposed
investments and reinvestments comply with federal, state and local laws, regulations and
ordinances governing mvestment of funds held pursuant to a financing arrangement similar in
substance to the arrangement contemplated by this Agreement and for providing appropriate notice
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to the Lessor for the reinvestment of any maturing investment. Accordingly, the Lessor is not
responsible for any liability, cost, expense, loss damage or claim of any kind, directly or
indirectly, arising out of or refated to investment or reinvestment of all or a portion of the Project
Fund, and the Lessee agrees to release and indemmify and hold harmiess the Lessor, and their
respective officers, directors, employees and agents, from any such liability, cost, expense, loss,
damage or clain.

{c) (1) Unless the Project Fund is earlier terminated in accordance with the provisions
of this Agreement, the principal of the Project Fund shall be disbursed by the Lessor. If the
principal of the Project Fund is insufficient 10 pay the Project Costs, the Lessee shall provide any
balance of the funds needed to complete the Implementation of the Project.  Any moneys
remaining in the Project Fund after completion of the Implementation of the Project or 2
termination hereof befors such completion shall be distributed to the Lessor to be applied to the
cutstanding principal balance of the Advance in the inverse order of scheduled matnrities of Lease
Payments; (if} Interest earned on the Project Fund shall be disbursed by the Lessor on the
termination or the final distribution of the Project Fund in the following order: first, to the
pavment of any amounts then due and owning to the Lesses under this Agreement; and second,
to the Lessee.

{d} The Project Fund shall be terminated at the earliest of (1) the final distribution of
principal of the Praject Fund; (1i) the occurrence of an Event of Defanlt under this Agreement,
or (iii) the termination of this Agreement.

{e) The Lessor shall be the only party entitled to dishurse money from the Project Fund
under this Agreement and shall take such actions as are specifically provided for herein and
exercise such additional powers as are reasonably incidental thereto.

(f}) The Lessor shall not be liable for any act which it may do or omit to do hereundar
g0 long as it shall have acted in a manner not inconsistent with the terms of this Agreement. The
Lessor shall not be liable in any respect on account of the identity, authority or rights of the
parties executing or delivering or purporting to execute or deliver this Agreement, or any
documents or papers, the delivery of which is contemplated berennder, The Lessor is anthorized
to disregard any and all warnings from any person, and may disregard any directions, instructions,
notices, communications, or information from any source whatsoever, excepting enly directives
conforming to the terms and provisions of this Agreement. Under no circumstances shall the
Lessor be liable or responsible for the application of funds after the same have been delivered to
the Lesses, any other person identified as a payee in any requisition submitted to the Lessor by
the Lesses, or any other person in accordance with this Agreement.

(g) ' The Lessor may act in reliance on any writing or instrument or signature which it,
in good faith, believes to be genuine and may assume the validity and accuracy of any statement
or assertion contained in such a writing ot instrument. The Lessor is not Hable in any marmer for
the sufficient or correctness as to form, manner and execution, or validity of any instrument nor
as to the identity, anthority, or right of any personal exa;.:&lting same; and its duties hereunder are
limited to the recaipt of such moneys, instruments or other doctments receved by it as the Lessor,
and for the disposition of the same in accordance herewith.

(h) Unless the Lessor is guilty of gross negligence or wilful misconduct with regard
10 its duties hereunder with respect to the Project Fund, the Lessee agrees, to the extent pexmited
by law, to indemnify the Lessor, and its officers, directors, employees and agents, and to hold
them harmless from any and all damages, ¢laims, Habilities, losses, actions, suits or proceedings
at law or in equity, or any other expenses, fees or charges of any character or nature, which they
may imeur or with which they may be threatened by reason of actions taken in connection with this
Agreement; and in conpection therewith, to indemnify the Lessor, and its officers, directors,
employees and agents, against any and all expenses, inciuding reasonable attorneys’ fees and
expenses and the cost of defending any action, suit or proceeding or resisting amy clainl.

(i) The Lessor may consult with counsel of its own choice and has full and complete

authorization and protection in taking any action, or in omitting to take any action, in good faith
reliance on the advice of such counsel, Lessor is otherwise not liable for any mistakes of fact or
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grrors of judgment, or for any acts or omissions of any kind unless caused by its wilful
misconduct.

Section 3.6. Implementation of Project. The Lessee shall comply with apd agree to the
following:

{a) The Lessee agrees to use its best efforts to Implement the Project on or before _
. (the "Completion Date").

(b}  The Lessee represents that the Project can be constructed and equipped for a total
price within the total amount of funds expected to be available for such purposes.

() The Lessee will comply with all applicable laws, regulations and requirements of
any governmental anthority having jurisdiction over the Project and has secured, or caused to be
secured, all regnlatory approvals that are avatlable at this time and necessary for the construction.
of the Project. The Lessee will secure, or cause to be secured, any additional regulatory
approvals if required as censtruction of the Project progresses.

Section 3.7. Disclaimers of the Tessor. The Lessee acknowledges and agrees that the
designs for the Project, if any, have not been made by the Lassor, and the Lessor has not supplied
any plans or specifications with respect thereto and that the Lessor (a) is not a manufacturer of,
nor a dealer in, any of the component parts of the Project or similar projects; (b) has not made
any recommendation, given any advice nor taken any other action with respect to (i) the choice
of any supplier, vendor or designer of, or any other contractor with respect to, the Project or amny
component part thereof or any property or rights relating thereto, or (ii) any action taken or to be
taken with respect to the Project or any coroponent part thereef or any property or rights relating
thereto at any stage of the construction thereof; (c) has not at any time had physical possession
of the Project or any component part thereof or made any inspection thereof or any property or
rights relating thereto; and (d) has not made any warraoty or other representation, express or
impHed, that the Project or any component part thereof or any property or tights relating thereto
(i) will not result in or cause injury or damage to persons or property, (31) has been or will be
properly designed, or will accomplish the result which the Lessee intends therefor, or (iii) is safe
In ANy mManmer o1 raspact,

THE LESSOR MAKES NO EXPRESS OR IMPLIED WAREANTY OR
EEPRESENTATION OF ANY KIND WHATSOEVER WITH RESPECT TO THE PROJECT
OR ANY COMPONENT PART THEREOF TO THE LESSEE OR IN REGARD TG ANY
OTHER CIRCUMSTANCE WHATSOEVER WITH RESPECT THERETO, INCLUDING EUT
NOT LIMITED TO ANY WARRANTY OR REPRESENTATION WITH RESPECT TO: THE
MERCHANTABILITY OR THE FITNESS OR SUITABILITY THEREOF FOR ANY
PURPOSE; THE DESIGN OR CONDITION THEREOF; THE SAFETY, WORKMANSHIP,
QUALITY OR CAPACITY THEREQF, COMPLIANCE THEREOF WITH THE
REQUIREMENTS OF ANY LAW, RULE, SPECIFICATION OR CONTRACT PERTAINING
THERETO; ANY LATENT DEFECT; THE TITLE TC OR INTEREST OF THE LESSOR
THEREIN; THE ABILITY THERECF TO PERFORM ANY FUNCTION; THAT THE
ADVANCE WILL BE SUFFICIENT (TOGETHER WITH ANY OTHER AVAILABLE FUNDS
OF THE LESSEE) TO PAY THE COST OF IMPLEMENTING THE PROJECT; OR ANY
OTHER CHARACTERISTICS OF THE PROJECT, IT BEING AGREED THAT ALL RISKS
RELATING TO THE PROJECT, THE COMPLETION THEREOF OR THE TRANSACTIONS
CONTEMPLATED HEREEY ARE TO BE BORNE BY THE LESSEE, AND THE BENEFITS
OF ANY AND ALL IMPLIED WARRANTIES AND REPRESENTATIONS OF THE LESSOR
ARE HEREEY WAIVED BY THE LESSEE.

ARTICLE IV
PAYMENTS; REPAYMENTS; MAINTENANCE; INSURANCE; TAXES

Section 4.1. Finapeing of Project. The Lessor hereby agrees to finance the Project for
the Lessee and the Lessee agrees to pay the Lessor for such financing, upon the terms and
conditions of this Agreement. No funds shall be disbursed to the Lessee until the Lessor has
received the prior written request of the Lessee in the form aitached hereto as Exhibit B. -
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Section 4.2. Term. The Term shall commence on the date of delivery of this Agreement
and, unless sooner terminated in accordance with the provisions hereof, shall terminate (1) at
midnight on the Termination Date, or (ii} if all payments required by this Agreement have not
been made on such date, then on that day on which all such payments shall have been made, or
(iii) at such later time as may be established in an amendment to this Agreement by the parties
hereto.

Section 4.3, Payments. (a) Subject to Section 4.3, the Lessee shall pay to the Lessor
Lease Payments in accordance with the schedule set forth on Exhibit C attached hereto and, by
this reference, incorporated herein as if fully set forth herein. Such Lease Payments shall be
denominated in components of principal and interest, in the amonnts, and at the times set forth
in such Exhikit C. Each such Lease Payment shall be paid in lawful money of the United States
of America at the Lessor's office at the address specified in Section 8.1 hereof or as may be
otherwise directed by the Lessor in writing. In the event the Lesses fails to make any Lease
Payment when due, intersst with respect to the entire annum remaining Lease Payments shall
accrue until paid at the applicable rate per vear as set forth on Exhibit C plus 3% per anmum, and
the Lessee shall pay a late charge in an amount equal to five percent (5%) of such overdue
amount.

(b) The obligation of the Lesses to make each Lease Payment as it becomes due is a
current oblization of the Lessee and each Lease Payment is a current expense of the Lessee.

{c) Subject to Section 4.5 hereof, the obligation of the Lessee to make Leage Payments
to the Lessor and to perform and observe all other covenants, conditions and agreernents
hereunder shall be absolute and unconditional, irrespective of any defense or any rights of setoff,
recoupment or counterclaim it might otherwise have against the Lessor. Subject to prepayment
in full as provided herein and snhject to Section 4.3, the Lessee shall not suspend or discontinue
any such payment or fail 10 observe and perform amy of its other covenants, conditions and
agreements hereunder for any cause, including without limitation any acts or circumstances that
may constitute an eviction or constructive eviction, fajlure of consideration, or failure of title o
any part or all of the Project, or commercial frustration of purpose, or any damage to or
destruction or condemnation of all or any part of the Project, or any change i the tax or other
laws of the Unijted States of America, the State of South Carolina or any political subdivision of
either, or any fajlure of a vendor or the Lessor to observe and perform any covenant, condition
or agreement, whether express or implied, or any duty, Hability or obligation arising out of or In
connection with this Agreement. The Lessee assumes and shall bear the entire risk of logs and
damage to the Project from. any cause whatsoever, it being the infention of the parties that the
Lease Payraents shall be made i all events unless the obligation to make such Lease Payments
15 termuinated as otherwise expressly provided herein. The Lessee may, after giving to the Lessor
ten (10} davs' notice of its intention to do o, at its own expense and in its own pame or, With the
consent of the Lessor which consent shall not be nnreasonably withheld, in the name of the
Lessor, prosecute or defend any action or proceeding or take any other action involving third
persons which the Lessee deems reasonably necessary, In order to secure Or protect any of its
rights hereunder or the rights of the Lessor; and in such event the Lessor shall cooperate fully
with the Lessee and take all necessary action to effect the substiturion of the Lessee for the Lessor
in apy such action or procesding if the Lessee shall so request; provided, however, if such consent
is refused for any reason, the Lessor shall assign, to the extent permitted by law, all of its rights,
title and interest in such cause of action or defense to the Lesses and the Lessor shall cooperate
fully to effectuate such assignment and take all necessary action to effect the substitution of the
Lessee for the Lessor in any such action or proceeding.

()  Any Lease Payment due on a day not a Business Day shall be made on the next
Business Day with the same force and effect as if moade on such day,

Section 4.4. Prepayments. The Lessee may, at its option, elect by notice to the Lessor,
to make prepayments of Lease Payments, in whole or in part, in accordance with the terms set
forth in Exhibit C hereto witheue penalty or premium; provided, any partial prepayment shall be
applied in the mverse order of scheduled mamrities of Lease Payments.
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Section 4.5, Appropriations of Payments. (a) The Lessee reasonably believes that funds
sufficient to make all Lease Payments during the Term of this Agreement can be obtained. While

recognizing that it is not empowered to make any binding commitiment to make Lease Payments
or any other payments beyvond its current fiscal year, the Governing Body of the Lessee in
authorizing the execution of this Agreement has stated its intent to make anmual appropriations
sufficient to make the Lease Payments and Additional Payments and has recommended that future
governing bodies contione to do so during the Term of this Agreement.

(b}  The Manager shall inciude in the initia] proposal for each of the Lessee's anmral
budgets the amount of all Lease Payments and Additional Payments coming due during the fiscal
year to which such budget is applicable. Notwithstanding that the Manager includes an
appropriation for Lease Payments and Additional Payments in a proposed budget, the Lessee may
terminate all its obligations to make Lease payments and Additional Payments by not
appropriating sufficient funds to make the scheduied Lease Payrments and Additional Payments.
In the event the Governing Body determines not to appropriate in its budget an amount sufficient
to pay all Lease Payments and reasonably estimated Additional Payments coming doe in the
applicable fiscal year, the Governing Body shall adopt a reschution specifically deleting such
appropriation from the proposed budget for that fiscal year. Such resolution shall state the reasons
for such deletion, shall be adopted by a vote identifying those voting for and against and
abstaining from the resolution, and shall be recorded in the mimutes of the Governing Body. A
copy of such resclution shall be promptly sent to the Lessor. Such failure to appropriate shall
constitute an Event of Default nnder Section 6.1 hereof.

(c) Throughout the Tepm, the Manager shall deliver to the Lessor, within ten (10) davs
after the adoption of the Lessee's budget for each fiscal vear, but not later than fifteen (15) days
after the start of each fiscal year, a certificate from the Finance Officer of the Lessee stating
whether an amount equal to the Lease Payments which will be due during the next fiscal year has
been appropriated by the Lessee in such budget.

{d) In consideration and furtherance of all of the foregoing, the Lessee covenants and.
agreas that if the Agreement terminates at any time dug to a failure to appropriate sufficient funds
as deseribed in Section 4.5(b) above, for a period of one year from and after the date of such
termination, the Lessee shall not, directly or indirectly, acquire (whether by purchase, lease,
rental or otherwise} title to or use of any itermn of tangible property (whether real or persona) that
i3, directly or indirectly, in replacemsant of or substitution for {as hereinafter defined) all or any
part of the Project; provided, however, the Lessee's obligation in respect of the preceding clause,
and the enforceability thereof, shall be limited to the extent required by law or, consistent with
equitable treatment of the Lessor, the public good. For purposes hereof, an item of property is
deemed to be in "replacement of” or "substitution for" another item of property if it is used to
serve a purpose or function served by the other item of property. The obligations of the Lessee
upder this Section 4.5(d) shall be null and void to the extent mecessary 10 prevent any other
obligation of the Lessee under this Agreement or any other Basic Agreement from being
unenforceable by reason of any state statutory or constititional debt limitation.

(€)  To the extent permitred by applicable law, in any action, suit or proceeding to
which it 1s a party, the Lessee shall oot (whether a claim or a defense) contest the validity,
legality, binding effect or enforceability of any provision hereof. The Lesses shall vigorously
defend any snch claim made by any other person or entity in any suit or proceeding to which the
Lessee is a pariy.

Section 4.6. Insurance. Subject to Section 4.5, the Lessee shall continuously maintain,
Or cause 1o be maintained, the following insurance on the Project: (a) public llability insurance
against liability for bedily injury, inchiding death resulting therefrom, and for damage to property,
including loss of use thereof, arising out of the use or ownership of the Project, with a miimum
liability limit of $1,000,000, (b} workers' compensation insurance with respect to the Project, and
(c) fire and other casualty insurance and extended coverage azainst loss or damage o the Project
in the amount of the full replacement cost of the Project. The liability and casualty policles shail
have deductible clanses not exceeding $100,000, shall name the Lessor as an additional insured
ag its interests may appear, shall be provided by 2 commercial insurer satisfactory to the Lessor,
and must explicitly walve any co-insurance penalty. Except as provided in Section 5.1(c), the
Lesses shall pay over to the Lessor (and hereby irrevocably assigns, trapsfers and sets over to the
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Lessor) all right, title and interest of the Lessee in and to any Net Procesds payable as to any
damage or destruction to the Project during the Term.

All such policies shall be deposited with the Lessor, provided that in lien of such policies
there may be deposited with the Lessor a certificate or certificates of the respective insurers
attesting the fact that the insurance required by this Section is in full force and effect. Pdor to
the expiration of any such policy, the Lessee shall furnish the Lessor evidence satisfactory to the
latter that the policy has been renewed or replaced or is no longer requived by this Agreement.
Unless a policy with such an undertaking is available only at a cost which the Lessee, with the
approval of the Lessor, determines to be unreasonable, each policy shall contain an undertaking
by the insurer that such policy shall not be modified adversely to the interests of the Lessor or
canceled without at least 30 days’ prior notice to the Lessor.

In lien of policies of insurance written by commercial insurance companies meeting the
requirements of this Section, the Lessee, with the prior written consent of Lessor, may maintain
a program of self-insurance or participate in group risk financing programs, risk pools, risk
Telention groups, purchasing groups and captive insurance companies, and in state or federal
Insurance programs.

The Lessee ackmowledges its responsibility for the payment of all deductible amounts in
respect of the insurance required by the provisions of this Section and covenants to maintain at
all times a sufficient amount of available funds for such purpose.

The Lessor shall not be responsible for the sufficiency or adequacy of any nsurance berein
required and shall be fully protected in accepting payment on account of such insurance or any
adjustment, compromise or settlement of any loss.

The Lessor shall cooperate fully with the Lessee af the Lessee's expense in filing any proof
of loss with respect 1o apy insurance policy maintained pursuant to this Section and in the
prosecution or defense of any prospective or pending condempation proceeding with respect to
the Project or any portion thereof,

Section 4.7. Expenses: Taxes. Subject to Section 4.5, the Lessee shall pay as Additional
Payments hereunder:

{a) all of the expenses of maintenance of the Project, including, but not limited to all
charges for gas, water, steam, eleciricity, light, heat or power, telephone or other utility service
furnished to or used on or in connection with the Project; and

(b} any and all taxes and assessments payable with respect to the Project, inclnding,
but not limited to, all license or registration fees, gross receipts tax, sales and use tax, if
applicable, license fees, documentary stamp taxes, rental taxes, assessments, charges, ad valoram
taxes, excise taxes, and all other taxes, licenses and charges imposed on the ownership, possassion
or use of the Project, together with any interest and penalties, other than taxes on or measured by
the net income of the Lessor. There will be no abatefent of Lease Payments on account of
interruption of any utility services.

Section 4.8. Pr - er Charges. The Lessee shall furnish the
Lessor, upon request, pmof of pa}'mf:ni of 31115f taxes, uﬂllt}' charges, insuraice premiums, Or
other charges or payments required 10 be paid by the Lesses under this Agreement.

Section 4.9. No Encumbrances, The Lessee shall not directly or indirectly create, incur,
assume or suffer to exist any morigage, pledge, len, charge, encumbrance or claim on or with
respect 1o the Project, or the rights of the Lessee and the Lessor therein, except as provided
herein, or in the Security Agreement. Subject to Section 4.5, the Lesses at its own expense shall
promptly and duly discharge any such mortgage. pladge, lien, charge, epcumbrance or claim aot
excepted above if the samne shall arise at any time.

Section 4.10. Pe : 2 _Lessm e [ esses : es.
performance required of the Lcssea Or any pavmants reqmre.d t,o be made b}r the Lessee: may, if
not timely performed or paid, be performed or paid by the Lessor, and, in that event, the Lessor
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shall be immediately reimbursed by the Lessee for these payments or other performance by the
Lessor, with interest thereon equal to interest at the rate of 12%.

Section 4.11. Financial Statements. The Lessee shall furnish the Lessor and its
representatives and agents, (i) copies of the Lessee's anmua) audited financial statements, as soon
as practicable after the Lessee's acceptance thereof, and (ii) at such reasonable times as any such
party shall request, current financial statements (including, without limitation, the Lessea's annuat
budget as submuited or approved), and shall permit such parties to inspect the Lessee's books and
records and make extracts therefrom at its own expense during regular business hours and in a
mammer which will not disrupt the Lessee's normal business routine.

Section 4.12. Maintenance, Care and Use. Subject to Sections 4.5 and 5.1, the Lessee
shall not gbandon the Project during the Term. The Lessee shall use the Project in 2 careful and

proper manner, in compliance with all applicable laws and regulations, and shall take no action
to adversely affect the Project, and shall take all reasonable action to preserve the Project in good
condition, repair, appearance and working order for the purposes intended, ordinary wear and tear
expected, including, without limitation, at its sole cost and expense, to service, repair and
mairtain the Project, and to replace any part of the Project as may from time to time become womm
out, lost, stolen, destroyed or damaged or unfit for use. Without the prior written consent of
Lessor, which consent shall not be unreasonably withheld, the Lessee shall not make any
alterations, modifications or attachments to the Project which cannot be removed without
materially damaging the functional capabilities or economic value of the Project. Any and all
additions to or replacements of the Project and all parts thereof shall constitute accessions to the
Project and shall be subject o all the terms and conditions of this Agreement.

Section 4.13. Inspectign. The Lessor shall have the right, upon reasonable prior notice
to the Lessee, to Inspect the Project or any part thereof.

Section 4.14. Limited Obligation of the Less¢e. NO PROVISION OF THIS
AGREEMENT SHALL BE CONSTRUED CR INTERPRETED AS CREATING A PLEDGE

OF THE FAITH AND CREDIT OF THE LESSEE WITHIN THE MEANING OF ANY
CONSTITUTIONAL DEBT LIMITATION. NO FROVISION OF THIS AGREEMENT SHALL
BE CONSTRUED OR INTERPRETED AS CREATING A DELEGATION OF
GOVERNMENTAL POWERS NOR AS A DONATION BY OR A LENDING OF THE CREDIT
OF THE LESSEE WITHIN THE MEANING OF THE CONSTITUTION OF THE STATE OF
SOUTH CAROLINA, THIS AGREEMENT SHALL NOT DIRECTLY OR INDIRECTLY OR
CONTINGENTLY OBLIGATE THE LESSEE TO MAEE ANY PAYMENTS BEYOND
THOSE APPROPRIATED IN THE SOLE DISCRETION OF THE LESSEE FOR ANY FISCAL
YEAR IN WHICH THIS AGREEMENT IS IN EFFECT; PROVIDED, HOWEVER, ANY
FAITL.URE OR REFUSAL BY THE LESSEE TO APPROPRIATE FUNDS, WHICH RESULTS
IN THE FAILURE BY THE LESSEE TO MAKE ANY PAYMENT COMING DUE
HEREUNDER WILL IN NO WAY OBVIATE THE OCCURRENCE OF THE EVENT OF
DEFAULT RESULTING FROM SUCH NONPAYMENT. NO DEFICIENCY JTUDGMENT
MAY BE RENDERED AGAINST THE LESSEE IN ANY ACTION FOR BREACH OF A
CONTRACTUAL OBLIGATION UNDER THIS AGREEMENT, AND THE TAXING POWER
OF THE LESSEE IS NOT AND MAY NOT BE PLEDGED DIRECTLY CR INDIRECTLY OR
CONTINGENTLY TO SECURE ANY MONEYS DUE UNDER THIS AGREEMENT. No
proviston of this Agreement shall be construed to pledge or to create a lien on any class or source
of the Lessee's moneys except for those on deposit in the Project Fund, nor shall any provision
of this Agreement restrict the future issuance of any of the Lessee's bonds or obligations payable
from any class or source of the Lessee’s moneys. To the extent of any conflict between this
Section and any other provision of this Agreement, this Section shall take priority.

ARTICLE V
DAMAGE OR DESTRUCTION

Section. 5.1, Damage or Destructon. (2) The Lessee shall notify the Lessor immediately
inthe event (i} of any damase to or destruction from fire or other casualty of any portion of the
Project or {i1) that title to or use of all or any portion of the Project shall be lost by reason of a
defect In title thereto or (iii) that a material defect in the Project becomes apparent, if the Lessee
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determines in good faith that such damage, destruction or loss will cost more than $25,000 to
repair, replace and restore.

(b} If any portion of the Project is damaged or destroyed or title is defective as
provided herein, to an extent that the Lessee determines in good faith that the cost of repairing,
replacing and restoring such damage, destruction or title defection will excead $50,000, then the
Lessee shall deposit the Net Proceeds with the Lessor for credit against the Advance and shall,
within 90 days after the date such damage or destruction occurs, elect one of the following two
options by giving notice of such election. to the Lessor, and the Lessor shall disburse such Net
Proceeds in accordance with the option so elected:

(1) DOption A — Repair and Restoration. The Lessee may elect to repair,
reconstruct and restore that portion of the Project so lost, damaged or destroyed. If the Lessee
efects this Option A, then the Lessee shall proceed forthwith to repair, reconstruct and restore the
applicable portion of the Praject to substantially the same condition as had existed prior to the
event causing such damage or destrrction, with such alterations and additions as the Lessee may
determine to be necessary or desirable and as will not impair the capacity or character of the
applicable portion of the Project for the purposes for which it had been used prior to such damage
or destruction or is intended to be used. 5o long as no Event of Default has ocourred and is
continuing under this Agreemnent, the Lessor, upon recaipt of a request made by the Lessee, shall
apply so omuch as may be necessary of such Net Proceeds to pavment of the cost of such repair,
reconstruction and restoration, sither on completion thereof or as the work progresses. Any such
request may provide for Net Proceeds to be paid directly w thivd-party vendors or to be paid to
the Iessee for reimbursement of costs incurred in such repair, replacement or restoration. If such
INet Proceeds are not sufficient to pay in full the cost of such repair, replacement and restoration,
the Lessee shali, subject to Section 4.3, pay s0 much of the cost thereof as may be in excess of
such Net Proceeds. The Lessee shall not by reason of the payment of such excess cost be entitled
to any (A) reimbursernent from the Lassor, or (B) abatement or diminution of the Lease Paymenis.

(2} ; e LEASe ants. The Lessee may elect to have
the Met Proceeds of insurance pa}rablﬂ as a resrult of such loss damatre or destruction, together
with other monies provided by the Lessee, applisd to the prepayment of Lease Paymnents without
penalty or premium. Notwithstanding anything to the contrary, in the event that the Lessee elects
to make partial prepayment under this Option B, the Lessee shall first provide to the Lessor a
certificate signed by the Manager to the effect that (i) the Project has been restored to its condition
prior o the damage, or (i) such damage will not impair the Lessee's use of the Project for its
intended purposes.

(cy  Tf the Lessee determines in good faith that such cost will not exceed $50,000, the
Lessee shall (1) retain the Net Proceeds with respect to such damage or destruction, (2) forthwith
repair, reconstruct and restore the Project so damaged or destroved to substantially the same
condition as it had existed prior to the event causing such damage or destruction, and (3} apply
Net Proceeds retained by it to the payment or reimbursement of the costs of such repair,
replacement and restoration. If such Net Proceeds are not sufficient to pay in full the cost of such
repair, replacement and restoration, the Lesses shall, subj‘ec:t to Section 4.5, pay so much thereof
as 18 in excess of such Net Proceeads.

ARTICLE VI
EVENTS OF DEFAULT AND REMEDIES

Section 6.1. Events of Default. (a) Subject to the provisions of subsection (b}, the
following shall be "Events of Defanlt” under this Asresment, and the terms "Event of Default”
or "Defaolt" shall mean, whenever they are used in this Agreement, any one or more of the
following events:

{13 failure of the Lesses to pay when due any Lease Payment required to be
paid under Section 4.3; or

(2] fatlure of the Lessee to pay when due any payment due under this
Agreement, other than payments required vnder Sectien 4.3, or to observe and perform any
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covenant, condition or agreement on its part to be observed or performed hereunder or upder the
Security Agreeruent, which failure shall continue for a period of 30 days after notice is given, or
in the case of any such default that cannot with due diligence be cured within such 30 day period,
failure of the Lessee to proceed promptly to cure the same and thereafter prosecute the curing of
such default with due diligence; or

(3)  the Lessee becomes insolvent or the subject of insolvency procesdings; or
is unable, or admits in writing its inability, to pay its debts as they mature; or makes a general
assignment for the benefit of creditors or to an agent authorized to liquidate any substantial
amount of its property; or files a petition or other pleading seeking reorganization, composition,
readjustment or liquidation of assets, or requesting similar relief; or applies to a court for the
appointment of a receiver {or it or for the whole or any part of its property: or has a receiver or
Liquidator appointed for it or for the whole or any part of its property {(with or without the consent
of the Lessee) and such receiver is not discharged within ninety (90) consecutive days after his
appointment; or becomes the subject of an "order for relief” within the meaning of the United
States Bankruptcy Code; or files an answer to a creditor's petition admitting the material
allegations thereof for liquidation, reorganization, readjustment or composition or to effect a plan
or other arrangement with crediters or fail to have such petition dismissed within sixty (60)
censecutive days after the same is filed against the Lessee; or

(4} the Lessee adopts a budget for any fiscal year during the term of this
Agreement which does not include moneys sufficient to pay all Lease Payments and the reasopably
estimated Additional Payments coming due hereunder for that fiscal year.

(5) the lessee fails {0 satsfy any of Lesses's indettedness or other credit
obligations when required under the iustruments evidencing such obligations;

(6}  any warranty, representation, or statement made by the Lessee in this
Agreement or in the Security Agreement or in any other docurnent executed or delivered in
connection therewith is found o be Incorrect or misleading in any material respect on the date
made:; o

{7 any attachment, levy or execution is levied on or against the Project or any
part thereof.

(D) The provisions of the foregoing subparagraph (2)(2) are subject to the limitation
that if by reason of force majeurs the Lessee is unable in whole or in part to perform any of its
covenants, conditions or agreements herennder other than in Sections 2.3, 4.3, 4.6, 4.8, 4.9,
4.10, 4.11 and 4.12, the Lessee shall not be deemed in defanlt during the contimmance of such
imability. The temm "force majeurs” as used herein shall include without limdration acts of God;
strikes, lockouts or other industrial disturbances; acts of public enemies; orders of any kind of the
government of the United States of America or the State of South Carolina or any political
subdivision thereof or any of their departments, agencies or officials, or any civil or military
authority; insurrections; riots; epideruics; landslides; 1i§htniug; garthquakes; fires; hurricanes;
tormados; storms; floods; washouts; droughts; arrests; restraint of government and people; civil
disturbances; explosions; breakage or accident to machinery, ransmission pipes or canals; partial
or entire failure of utilities; or any other cause or event not reasonably within the control of the
Lessee. The Lessee shall remedy with all reasonable dispatch the cause or canses preventing the
Lessee from carrying out its covenants, conditions and agresments, provided that the settlement
of strikes, lockouts and other industrial disturbances shall be entirely within the discretion of the
Lessee, and the Lessee shall not be required to make settlement of strikes, lockouts and other
industrial disturbances by acceding to the demands of anv opposing party when such conrse is in
the fudemnent of the Lessee not in its best interests.

Section 6.2. Remediss. To the extent permitted by law, whenaver any Event of Defanlt
shall have happened and is continuing, the Lassor may take any one or more of the following
remedial steps, without further demand or notice: (a) declare the whole unpaid principal balance
of Lease Payments due and thereafter to become at once due and payable; (b) exercise its rights
a3 & secured party under the Uniform Commercial Code of the State, and as a secured party under
the Security Agreement, including taking possession of any part or all of the Project pursnant to
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the Security Agreement, with or without terminating this Agreement, excluding the Iessee from
possession, and selling or Jeasing the Project for the account of the Lessee; (c) proceed by
appropriate court action to enforce performance by the Lessee of the applicable covenants of this
Agreement 01 t0 recover for the breach thereof; or (d) terminate the Project Pund and apply the
balance of the Project Fund to the payment of all amounts due and owing to Lessor under this
Agreement. Jn any of such cases, ail rights and interests created or then existing in favor of the
Lessee as against the Lessor hereunder shall cease and terminate, apd all rights acquired by the
Lesses hereunder shail revert 1o and revest in the Lessor without any act of re-entry, or any other
act of the Lessor having to be performed and without the Lessee having any right of return,
reclamation or compensation for moneys paid under this Agreement as absolutely, fully and
perfectly as if this Agreement and such payments had never been made; and in case of such
defanlt all payments theretofore made on this Agreemern are to be retained by and belong 1o the
Lessor as the agreed and reasonable repayment of the financing for the Project up to the time of
such default. Any amounts received by the Lessor pursuant to the foregoing provisions shall be
applied first to the payment of costs incurred by the Lessor or Trustee in taking anv remedial steps
pursuant to this Section, then to any unpaid interest and then to repayroent of principal, and upon
payment m full of all amounts doe, any excess shall be paid to the Lesses.

Section 6.3, Puher Bemedies. (2} In addition to the richis of Lessor as set forth in
Section 2.3(a) hereof, if the Lessee breaches its representations and obligations under Section 2.3
hereof, and as a result thereof, payments received by the Lessor are subject to federal income
taxes or the Lessor loses the benefits of Section 265(6)(3) of the Code, the remaining Lease
Payments, at Lessor's option, shall be recoroputed to provide for a new interest rate equal to the
prime rate of interest of NationsBank, N.A. or any successor thereto, plus 200 basis points;
provided, however, the parties hereby agree that the new interest rate shall not exceed the rate of
12%. In addition, the Lessce shall pay any taxes, interest, penalties or other charges assessed
against or payable by the Lessor and attributable to a breach of the Lessee's representations and
obligations under Section 2.3 hereof.

Section 6.4. No Deficiency Judgment. Notwithstanding any other provisions herein, it
is the intemt of the parties hereto to comply with the laws of the State of South Carclina. Na
deficiency judgment requiring the pavment of money may be entered against the Lessee in favor
of the Lessor or any other person in violation of the Code of Laws of the State of South Carolina
including, without limitation, any deficiency judgment for amounts that may be owed hersunder
when the sale of all or any portion of the Project is insufficient to produce enough moneys to pay
in full all remaining obligations hereunder.

Section 6.5. No Remedy Exclusive. No remedy conferred by this Agreement upon or
reserved to the Lessor is intended to be exclusive of any other available remedy or remedies, but
every such remedy shall be cumulative and shall be in addition to every other remedy given
hereunder or now or hereafter existing at law or in ecuity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or power or
shall be constned to be a waiver thereof or acquiescence thersin, but any such right and power
may be exercised from time 1o tine and as often as may be deemed expedient.

Section 6.6. No Additional Waiver Implied by One Wajver. Failure by the Lessor at any
time to require performance by the Lessee of any provision hereof shall in no way affect the
Lessor's right hereunder to enforce the same, nor shall any waiver by the Lessor of any breach
of any provision hereof be held to be a waiver of any succeeding breach of any such provision,
or a waiver of the provision itself.

Section 6.7, Antorneys' Fees and Other Expenses. - To the extent permitied by law, the

Lessee shall on demand pay to the Lessor the reasonable fees of attorneys and other reasonable
expenses incurred by the Lessor in the collection of appropriated, but unpaid, Lease Payments,
or the enforcament of any other obligation of the Lessee, or its agents, upon an Event of Defanlt,
mcluding any Additional Payments made by the Lessor.

15 NPCOL2S2048 1. 1-80 (ML) §30000-272



ARTICLE VIIL
ASSIGNMENT

Section 7.1. Assignment by the Lessor. (a) The Lessor may, at any time and from time
to time, assign all or any part of its interest in the Project or the Basic Agreements, including,
without hmitation, the Lessor's rights to receive Lease Payments payable to the Lessor hereunder.
Any assignment made by the Lessor or any subsequent assignee shall not purport to convey any
greater interest or rights than those held by the Lessor pursuant to this Agreerment.

The Lessee agrees that this Agreement may become part of a pool of oblizations at the
Lessor's or its agsignee’s option. The Lessor or its assignees may assign or reassign all or any
part of this Agreement, including the assignment or reassignment of any partial interest through
the use of certificates evidencing partcipation interests in this Agreement. Notwithstanding the
foregoing, no assignment or reassignment of the Lessor's inferest in the Basic Agreements shall
be effective unless and until the Lessee shall receive a duplicate original counterpart of the
docoment by which such assignment or reassignment is made disclosing the name and address of
each such assignee.

The Lassee further agrees that the Lessor's mterest in this Agreement may be agsigned in
whole or in part upon terms which provide in effect that the assignor or assignee will act as a
collection and paying agent for any holders of certificates of participation in this Agreement,
provided the Lessee receives a copy of such agency contract and such collection and paying agent
covenaris and agrees t0 maintain for the full remaining term of this Agreement g written record
of each assignment and reassignment of such certificates of participation.

(b)  The Lessee agrees to execute any documment reasonably required in connection with
any assignment. ARy assignor must provide notice of any assignment o the Lessee, and the
Lessee shall keep a complete and accurate record of all assignments as required by the Code.
After the giving of anty such notice, the Lessee shall thereafter make all paymenis in accordance
with the notice to the assignee named therein and shall, if so requested, acknowledge such
agsignment in writing, but such acknowledgement shall in no way be deemed necessary to make
the assignment effective.

Section 7.2. Assignroent by the Lessee. The Lessee shall not sell, assign, lease, sublease,
pledge or otherwise encumber or suffer a lien or encumbrance upon or against its interests in the
Project or in the Basic Agreements, without securing the prior written congent of the Lessor. It
also shall not remove any portion of the Project from its place of installation without securing the
Lessor's prior writtent permission. The Lessor shall not unreasonably withhold such permission
in either case.

Section 7.3. Project Fund Assignment by Lessor. The Lessor may fully assign all or any
part of its jnterest or oblizations in the Project Fund in connection with any assignment by the
Lessor of the Basic Agreements. _

s

ARTICLE VIIL
MISCELLANEQUS

Section 8.1. Notices. Unless otherwise provided herein, all demands, notices, approvals,
comsents, requests, opintons and other communications hereunder shall be in writing and shall be
deemed to have been given when delivered In person or mailed by first clags registered or certified
mail, postage prepald, addressed as follows:

(@) if 1o the Lasses:
City of Orangeburg
P.Q. Drawer 387

079 Middleton Streat
QOrangeburg, South Carolina 29116-0387
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{t) if to the Lassor:

NationsBank, M. A
761 John C. Calhoun Drive
QOrangeburg, South Carolina 29115

The Lessor and the Lessee may, by notice given hereunder, designate any further or
different addresses to which subsequent demands, notices, approvals, consents, requests, opinions
or other communications shall be sent or persons to whose attention the same shall be directed.

Section 8.2, Severability. The provisions of this Agreement are intended to be severable.
If any provision of this Agreement shall be held invalid by any court of competent jurisdiction,
such holding shall not invalidate any other provision hereof.

Section 8.3. Successors and Assigns. This Agreement shall be binding upon, inure to the
benefit of and be enforceabls by the parties and their respective successors and assizns.

Section. 8.4. Applicable Law. This Agreement shall be governed by the laws of the State
of South Caroplina.

Section 8.5. Indemuification. To the extent permitted by South Carolina law, the Lesses
shall hold the Lessor and its officers, employees, directors, members and agents, harmless from
a]l liabilities, obligations, losses, claims, damages, actions, suits, proceedings, costs, and
expenses, including attorneys' fees, that {a) arise in tort, in coniract, under 42 U.5. Code § 1983
or under the South Carolina public bidding laws, (b) arise out of, are connected with, cr result
directly or indirectly from the Project or any pertion thereof, including without limitation the
manufacture, selection, acquisition, delivery, possession, construction, Improvement,
environmental or other condition, lease, use, operation, or return of the Project or any portion
thereof. The indemnification responsibilities created by this Section shall contivue in effect
notwithstanding the termination of other portions of this Agreement, shall survive and be
enforceable after the termination of this Agresment, and shall be terminared only by written
agreement of the Lessor and the Lesses.

Section 8.6. Thel i : 5. At the Lessor's written request, the Lessee
shall provide the Lf:ssor w1ﬂ1 2 true Cc:pv uf its adupted budget or ordimances and its anoal
financial reports for any of its fiscal years during the Term of this Agreement.

Section 8.7, Counterparts. This Agreement may be executed in apy pumber of
counterparts, each of which shall be an criginal, together shall constitute but one and the same
Agreerment.

Section 8.8, Entire Agreement. The Basic Agreements express the entire understanding
and all agresments between the parties and may not be medified except in writing signed by the
parties. .
Section 8.9. ARBITRATION, ANY COXNTROVERSY OR CLAIM BETWEEN OR
AMONG THE PARTIES HERETO INCLUDING BUT NOT LIMITED TO THOSE
ARISING OLUT OF OR RELATING TO THIS INSTRUMENT, AGREEMENT OR
DOCUMENT OR ANY RELATED INSTRUMENTS, AGREEMENTS OR DOCUMENTS,
INCLUDING ANY CLAIM BASED ON OR ARISING FROM AN ALLEGED TORT,
SHALL BE DETERMINED BY BINDING ARBITRATION IN ACCORDANCE WITH THE
FEDERAL ARBITRATION ACT (OR IF NOT APPLICABLE, THE APPLICABLE STATE
LAW), THE RULES OF PRACTICE AND PROCEDURE FOR THE ARBITRATION OF
COMMERCIAL DISPUTES OF J.AM.S./ENDISPUTE OR ANY SUCCESSOR THEREOK
("J.ANLS.™, AND THE "SPECIAL RULES" SET FORTH BELOW. IN THE EVENT OF
ANY INCONSISTENCY, THE SPECIAL RULES SHALL CONTROL. JUDGMENT UPON
ANY ARBITRATION AWARD MAY BE ENTERED IN ANY COURT HAVING
JURISDICTION. ANY PARTY TO THIS INSTRUMENT, AGREEMENT OR
DOCUMENT MAY BRING AN ACTION, INCLUDING A SUMMARY OR EXPEDITED
PROCEEDING, TO COMPEL ARBITRATION OF ANY CONTROVERSY OR CLAIM TO
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WHICH THIS AGREEMENT APPLIES IN ANY COURT HAVING JURISDICTION OVER,
SUCH ACTION.

Al SPECTAL RULES. THE ARBITRATION SHALL BE CONDUCTED
IN THE COUNTY OF ANY APPLICANT'S POMICILE AT THE TIME OF THE
EXECUTION OF THIS INSTRUMENT, AGREEMENT QR DOCUMENT OR IF THERE
IS REAL OR PERSONAL PROPERTY COLLATERAL, IN THE COUNTY WHERE SUCH
REAL OR PERSONAL PROPERTY IS LOCATED, AND ADMINISTERED BY J.AM.S.
WHO WILL APPOINT AN ARBITRATOR; IF J.AM.S. IS UNABLE OR LEGALLY
PRECLUDED FROM ADMINISTERING THE ARBITRATION, THEN THE AMERICAN
ARBITRATION ASSOCIATION WILL SERVE, ALL ARBITRATION HEARINGS WILL
BE COMMENCED WITHIN 90 DAYS OF THE DEMAND FOR ARBITRATION;
FURTHER, THE ARBITRATOR SHALL ONLY, UPON A SHOWING OF CAUSE, BE
FPERMITTED TO EXTEND THE COMMENCEMENT OF SUCH HEARING FOR UP TO
AN ADDITIONAL 60 DAYS,

B. RESERVATION OF RIGHTS. NOTHING IN THIS ARBITRATION
PROVISION SHALL BE DEEMED TO (I) LIMIT THE APPLICABILITY OF ANY
OTHERWISE APPLICABLE STATUTES OF LIMITATION OR REPOSE AND ANY
WAIVERS CONTAINED IN THIS INSTRUMENT, AGREEMENT OR DOCUMENT; OR
(I} BE A WAIVER BY BANK OF THE PROTECTION AFFORDED TO IT BY 12 U.S.C.
SEC. 91 OR ANY SUBSTANTIALLY EQUIVALENT STATE LAW; OR () LIMIT THE
RIGHT OF BANK HERETO (A) TO EXERCISE SELF HELP REMEDIES SUCH AS (BUT
NOT LIMITED TO} SETOFF, OR (B) TO FORECLOSE AGAINST ANY REAL OR
PERSONAL PROPERTY COLLATERAL, OR (C) TO OBTAIN FROM A COURT
PROVISIONAL OR ANCILLARY REMEDIES SUCH AS (BUT NOT LIMITED TO)
INJUNCTIVE RELIEF, WRIT OF POSSESSION OR THE APPOINTMENT OF A
RECEIVER. BANK MAY EXERCISE SUCH SELF HELP RIGHTS, FORECLOSE UPON
SUCH PROPERTY, OR OBTAIN SUCH PROVISIONAL OR ANCILLARY REMEDIES
BEFORE, DURING OR AFTER THE PENDENCY OF ANY ARBITRATION
PROCEEDING BROUGHT PURSUANT TO THIS INSTRUMENT, AGREEMENT OR
DOCUMENT. NEITHER THIS EXERCISE OF SELF HELP REMEDIES NOR THE
INSTITUTION OR MAINTENANCE OF AN ACTION FOR FORECLOSURE OR
PROVISIONAL OR ANCILLARY REMEDIES SHALE CONSTITUTE A WAIVER OF
THE RIGHT OF ANY PARTY, INCLUDING THE CLAIMANT IN ANY SUCH ACTION,
TO ARBITRATE THE MERITS OF THE CONTROVERSY OR CLATM OCCASIONING
RESORT TO SUCH REMEDIES.

IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed
as a document under seal as of the date first above written.

Lessor:
N

NATIONSBANK, N.A.

By:
Name: Gary W. Walsh
Title: Vice President

Lessee:

CITY OF ORANGEBURG, SOUTH
CAROLINA

By:
Mame: John A. Yow
Title: City Administrator
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(3) Vehicles

3/4 ton Service Truck
Commercial Garhage Truck
Residential Garbage Truck
{3) 1/2-ton Pick-np Trucks
Shuttle Truck

Utility Vehicle

Light-duty Dump Truck
Street Sweeper

Total

Exhibit A

$60,000.00
$20,000.00
$150,000.00
$125,000.00
$41,853.00
$40,000.00
$22,000.00
$25,500.00
$150,000.00

$634,353.00
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Exhibit B
E £ Requisiti

Requisition and Certificate

Requisition No. ,

NationsBank, N.A.
Orangeburg, South Carolina

On behalf of the (the "Lessee"), the undersigned hereby requisitions
pursuait to Secticn 3.3 of that certain Lease Porchase Asreement dated as of
. _. (the "Lease Purchase Agreement"), between you and the Lessee, the sum of
5 1o be paid as follows:

I hereby certify that (a) such obligation has been incurred to Implement the Project, as
such terms are defined in the Lease Purchase Agreement; (b) such obligation bas not been the
basis for a prior requisitton which has been paid, {c) the Lessee is not in default under the
Lease Purchase Agreement and, (d) such portion of the Project is insured in the manmer
required by the Lease Purchase Agreement.

Attached hereto pursuant to such Section 3.3 is an ipvoice or completed purchase order for
such iters Or costs.

Authorized Representative of the
City of Orangeburg, South Carolina
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Exhibit C
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EK'AIEJIEJ' D
HatTonsBank, H.A.

THIS AGREEMENT 15 STIRIECT TO MANDATORY ARBITRATION PURSUANT TC THE FEDERAL ARBIIRATION ACT
AND. [ THE FEDERAL ARBTTRATION ACT I3 INAPPLICABLE, THE UNTEQRM ARBITRATION ACT. SECTION 15-48-10.
ET SEQ., CODE OF LAW OF SOUTH CAROLINA 1976 AS AMENDED

Decamber |, 194958
Security Agreerent

e — —_— — — —
Bank/Secured Parkys Debtor (=) Pledaor(s):
NationsBank, N.A. City of Crangeburg, South Carolina
P.0. Drawer 387
Mr. Gary W, Walsh 979 Middleton Street
Vice President Crangeburg, South Carelina 22118-0387

NationsBank, N.A.

761 John C. Cathoun Drive
Orangeburg, SC 29115 “

%[5 Orangehurg County

- {\Tam& and street address, including county)

Oranpeburg County

(Srreet address inclnding county}

e = — T —
Debtor/Pledgor a0 [X1 Municipal Corporation

Address i3 Debror*s/Pledgor's: [X] Principal place of Business

Collateral (hereinafier defined) is located at:  [X] Debtor’s/Pledgor’s address shown abwrve [ ] the following address:

[This Security Agreement {("Agreement™ contains some provisions preceded by boxes. I a hox is marked. the provision applies
to this transaction. IF it i not marked, the provision does not apply to this transaction.]

1. Sceurity Imteresi. For good amd valuable consideration, the receipt and adequacy of which are hereby acknowledged,
Debtor/Pledgor (hereinafter referred to as "Debtor”) assigns and grants to Bank (alsa kmown as "Secured Party"), 2 security interest
and lien in the Collateral (hersinafter defined) o securs the payment and the performance of the Obligation (hereinafter defined).

2. <ollateral. A securdty interest is granted in the following collateral described in this frem 2 (the "Collateral"):
A. Types of Collateral (check as applicabls)
[%] Equipment:
(] Any and all of Debtor's goods held as equipment which are specifically described in the space below, ncleding, without
Timication, &) mezchinery, tools, dies, furnishings, or fismres, wherever located, whether now owned or hereafter aoquired, together
with 21l ingreases, parts, fittings, accessories, equipment, and special tools now or hereafter affixed to any part thereof or used n

conrection therewih mcluding the following (artach schednle if necessary): See Exhibit A attached hereto and incorporated Berein by
reference.

B. Substitutions, Proceeds and Related Items. Any and all substinetes and replacements for, accessions, amachments
and other additions to, tocls, parts and equipment now or hereafter added to or used in connection with, and all cash or non-cash

~roceeds and products of, the Collateral (inclwiing, without limitation, all income, benefits and property receivable, received or

isiributed which results from any of the Coliateral, such as insuranes distributions of any kind related to the Collaterzl, including,

Without lizaitation, returned preminms, interest, preminm and prineipal payments); any and all choses in action and causes of action
“of Debtor, whether now existing or hereafter arising, relating directly or indireedy to the Collateral (whether apising in comtract, tort
ot stherwiss and whether or not currently = lidgadon); all certificates of title, manmnfacturer s stetements of origin, other documents,
accounts and charel paper, whether now existing or hereafter arising directly or indireetly from or related te the Collateral; all
warTanties, wrapping, packsging, advertizsing and shipping materials used or to be used in connection with or related o the Collateral;
all of Debter's books, records, data, plans, manuals, eoroputer softwars, computer tapes, conmputer SyYstems, computer disks, sormputer
programs, source codes and object codes containing any information, pertaining directly or inditectdy to the Collateral znd all rights
of Debror o retricve date and other information pertaining directly or mdivectly to the Collateral from third parties, whether now
existing or hereafter arising; and all reterned, refused, stopped ia transit, or repossessed Collateral, any of which, if received by Debtor,
upaa request shall be delivered immediately wo Bank.

HationsBank, H.A. Security Agrecment
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3. Description of Obligation{s). The following obligations (" Obligarion™ or *Obligations™) are secured by this Agreement: {a) All
debts, obligations, liabilities and agreements of Debtor to Bank under that certain Lesse Purchase Agreement datad as of even date
between the Debtor and the Bawk (the "Lease Purchase Agreement"); (b) AN costs meurred by Bank to obtain, preserve, perfact and
enforee this Agreement and maintain, preserve, collect and realive upon the Collateral: and (¢} All other costs and attorney's fees
incurred by Bank, for which Debtor is obligared 1 relmburse Bank in accordance with the terms of the Legse Purchase Docliments
(heremafier defined), together with Interest at the maximum rate allowed by law, or if pone, 20% PEr amnu.

4. Debtor's Warranties, Debtor hereby represents and warrants to Bank as follows:
. A. Financing Statements. No financing statement covering the Collateral is or will be on file in any public office, expept the
' Dpancing statements relating 1o this security interest, and no security interest, other than the one herein created, has atteched or been
perfected in the Collateral or any part thereof.

B. Ownership. Debtor owns, or will use the proceeds under the Lease Purchase Agreement by Bank to became the ownsr of,
the Collateral free from any setoff, claim, restriction, lien, security interest or encumbrance, except lians for taxes not yet due, the rights
of Bank under the Lease Purchase Agreement and the security interest hereunder.

. Fixtures and Accessions. None of the Collateral iz affixed to real estate or is an accession to any goods, or will become a
fixture or accession, except as expressly set out herein.

I. Envircnmental Compliance. The conduet of Debtor's business operations and the condition of Debtor's property does
not and will not violate any federal laws, niles or ordinances for enviroomental protection, regulations of the Bnvironmental Protection
Agency and any appliczble local or state law, mile, regulation or rule of common law and any judiciaf interpretation thereof relating
primarily to the egvironment or any materials defined as hazardous materials or substances under any local, state or fedsral
eavironmeantal laws, rules or regulations, and petroleum, petroleum products, oil and ashestos ("Hazardous Materizls").

E. TPower and Autherity. Debtor has full power and authority to make this Agreement, and all necessary consents and appravals
of amy persoas, entites, govermmental ot regulatory avthorities and securities exchanges have been obtained to effectuate the validity
of this Agresment.

" 5. Debtor's Covenants.  Until full pavment and performance of all of the Obligation and reemination ot expiration of any cbligaton
or conunitment of Bank to make advances or loans to Debtor, unless Bank otherwise consents in writing:

—— A, Obligation and This Apreement. Dkebror shall perform all of its agreements herein and in 2ny other apresments between it
imd Bank,

B. Ownership and Maintenance of the Collateral. Debtor shall keep all tangible Collateral in goad condition. Debtor ghall
defend the Collateral egaimst 2] ¢laims and demands of all persons at any time claiming any interest theredn adversze 1o Bank. Debtor
ghall kzep the Collareral fres from all Hens and secucty interests except those for taxes not vet, due the rights of Bank noder the Lesse
Purchase Agresment and the security interest hereby created.

C. Bank's Costs. Debror shall pay all costs necessary to obtain, preserve, perfect, defend and enforee the seenrity interest created
by this Agreement, eollect the Obliganion, aod preserve, defend, enforce and collect the Collateral, including but not limited to taxes,
assessMEnts, insurance premiums, repairs, rent, storage coste and expenses of sales, lagal expenses, reasonable attorney's fass and other
fees or expenses for which Debtor is obligated to teimbrrse Bank in accordance with the terms of the Lease Purchase Agreement.
Whether the Collateral 35 or is not in Bank's possession, and without any obligation to do so and withont waiving Debtor's default for
failure to make any such payment, Bank ar its option may pay aoy such costs and expenses, discharge encumbrances on the Collateral,
znd pay for insurance of the Collateral, and such payrnents shall be a part of the Obliganon aod bear mterest at the rate set out In the
Obligation. Debtor agrees 10 reimburse Bank on demand for any costs so incorred.

D. Information and Inspeetion. Debtor shall () promptly fursish Bank any information with respect to the Collateral romquecstad
oy Bank; (i) allow Bank or its representatves to inspect the Collateral, at any time and wherever located, and to inspect and copy, or
furnish Bank or its representatives with copies of, all records relating to thé~Collateral and the Obligation; (fii) promptly furnish Banlk
or its representaiives such information as Bank may request to identify the Collateral, at the time and in the form requested by Bank:
znd {iv) deliver vpen request to Bank shipping and delivery receipts evidencing the shipment of goods and invoices evidensing the receipt
of, and the payment for, the Collateral.

E. Additional Documents. Debtnr shall sign and deliver any papers deemed necessary or desirable in the judgment of Bagk to
T sbrain, maintain, and perfece the security interest heremmder and 1o epabile Bank to comply with any federal or state lew in ordar 1o abtain
ir perfect Bank's inverest in the Collateral or to obtain proceeds of the Collateral,

F. Parties Liable on the Collatersl. Debtor shall preserve the liability of all obligors on any Cellateral, shall preserve the prority
of all securixy thersfor, and shall deliver to Bank the original certificates of title on all motor vehicles or other ttled vehicles congtimning
tbe Collateral. Bank shall have no duty to preserve such liability or security, but may do so at the expenss of Debtor, without waiving
Dehtor's default,

G. Disposition of the Collateral. If disposidon of any Collateral gives rise to an account, chamel paper or instrument, Debtor
immediately shall notify Bank, and upon request of Bank shall assign or indorse the same to Baok. No Collateral may be sold, lezsed,
manufactured, processed or otherwise disposed of by Debtor in any manoer withowt the prior written consent of Bank, excepr the
Collateral sold, Ieased, manufactured, processed or consumed in the ordinary course of busmess.

Hetlen=3apk, W-A. Security Agreement
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H. Notice[Location of the Collateral. Debror shall give Bank written notice of each location at which the Collateral is or will

be kept, and of any change of zny such location. If no such netice is given, all Collateral of Debtor are and shall be kept at the address
marked by Debtor above.,

L. Change of Name/Status and Notice of Changes. ‘Without the wiitten consent of Bank, Debtor shall not change its name,
use any wade name or engage In any business not reasonably refated to its business as presently conducted. Debtor shall potify Bank
immediately of (i) 2oy material change in the Collateral, (i) a change in Debror's address or location, {iii) a change in sy matter
warranted or represented by Debtor in thig Agreement, or in the Lease Purchase Agreement or furnished to Bank pursuant to this
Agregrnent, and (iv) the occurrence of an Event of Defanlt (hereinafier defined).

Y. Tse and Removal of the Collateral. Debtor shall not use the Collateral illegally, Debtor shall not, unless previously indicated
as a fixture, permit the Collateral to be affixed to real or persenal property without the prior written consent of Bank. Diebtor shall ot
permit any of the Collateral to be traneoved from the locatiops specified hereln without the prior written consent of Bank, except for the
sale of inventory m e ordinary course of huginess.

K. Possession of the Collateral. Debtor shal] deliver all investment securites and other instrumeats, documents 2od chattel paper
which are part of the Collateral 2nd in Debtor's possession to Bank immediately, or if heteafter acquired, Immediaely followine
acquisition, appropriately indoesed to Bank's order, o with aporopriate, duly executed powers. Debtor waives presentment, notice of
acceleration, demand, notice of dishonor, protest, and alf other notices with respect thereto,

L. Power of Attorney, Debtor appoints Bank and any officer thereof as Debtor's attomev-in-fact with Tull power in Debror's
name and behalf to do every sct which Debtor iz obligated 1o do or may be required to do hereunder; however, nothing in this paragraph
shafl be construed to obligate Bank o take any action hereunder nor shall Bank be liable to Debtor for fajure to take any action
hereunder. This appoinument shall be deemed & power coupled with an ioterest and shall not be terminable as long as the Obligation
iz outstanding ard shall not terminate on the dizability or incompetence of Debtor.

M. Waivers by Debtor. Debtor waives notice of the creation, advance, Increase, existence, extension or rencwsl of, and of any
indulzence with respect to, the Obligation; wajves presentment, demmand, notice of dishonor, and protest; waives notice of the armenmt
af the Obligation outstanding at any time, notice of 2y change in finarcial condition of any person liable for the Obligation or any part
thereof, notice of any Event of Default, and all ather notices respecting the Obligation; and agrees that mamriry of the Obligation and
any part thereof may be accelerated, extended or renewed ane or more times by Bank in its discretion, without notice to Debtar. Debtor
waives any right to require that any action be brought againat any other person or to requmire that resort be had to any other security or
to zny balance of any deposit acconnt.  Debtor further waives any right of subrogation or to enforee any vight of action against any other

— Debtor uneil the Obligation is paid in full.

N. Other Parties and Otber Collateral. No renewal or extension of or any other indulgencs with respect to the Obligation or
any par thereod, to release of any seurity, no releass of any persom {including any maker, indorser, guarantor or surety} liable on the
Obligation, oo delzy it enforcement of payment, znd no delay or omission or lack; of diligence or care in exercising amy right or power
with respect to the Obligation or any security therefor or guaranty thereof or wnder this Agreement shall in any maoper impeir or affect
the tights of Bank under the law, herennder, or ander any other agreement pertaming to the Collateral. Bank need oot fle suit or assert
a claim for personal judgment againet any person for any part of the Obligation or seek to realize npon any other seeurity for the
Ohlization, before foreclosing or otherwisze realizing upon the Collateral. Debtot waives any right to the benefit of or to require or
contral application of sy other seeugity or procesds thereof, and aprees that Bank shall have ao duty or sbligation to Debtor to apply
to the Obligation zny such other security or procecds thepeof,

O. Environmental Covenants. Debtor shall immediately advise Bzok in writlng of (1) any and all enforcement, cleanup, remedizl,
removal, ar other governmental or regulatory actions instintted, completed or threatened pursuant to any applicable federal, state, or
local laws, ordinamess or regulations relating to any Hazardons Materials affecting Debtor's business operatioms; and (if) al claims made
or threatened by any third party agamat Debitor relating to damages, contributinn, cost Tecovery, compensation, loss or injury resultiog
from any Hazardous Materials, Debtor shall immediately notfy Bank of any remedial action taken by Debeor with respect to Debtor's
business operations.  Drebtor will not use or permut any other party to use any Hazardous Materials at amy of Debtor's places of
business or at any other property owned by Debtor except such materials as are inecidental to Debtor's normel course of business,
muaititenance aned repairs and which are handled in compliance with all applicable environmental laws, Debtor agress to permit Bank:,
irs agents, contractors and employees to enter and inspect any of Debtor™s places of business or any other property of Debtor at any
zeasonsble times upon three (3) days prior notice for the purposes of condueting an envircnmental investizadon 2nd 2udit (including
taking physical samples) to insure that Debtor i3 complying with this covenant and Debtor shall refmburse Bank on demand for the costs
of gy such environmerntal investization and audic. Debtor shall provide Bank, fts agents, contractors, employess and representatives
wirth access to and copics of any and 21l data and documencs refarting to or dealing with any Hazardous Materials nsed, generated,

-~—nanufactred, stored or disposed of by Debtor's business operations within five (3) days of the request therefor.

. Rights and Powers of Bank.

A, General. Bank, after an Event of Defanlt, without liability to Debtor may: obtain from any person information regarding
Debtor ar Debtor's business, which mformation zny such persoa also may furnish withouet liability to Debtor; requine Debtor to give
possession or control of auy Collateral to Bank; indarse as Debior’s agent any instruments, documents or ¢hattel paper in the Collateral
or representing proceeds of the Collateral; take conrol of proceeds; release the Collateral In fts possession to any Debtr, temporarity
or ctherwise; require additfonal Collateral; reject as vnsatisfactory any property hereafer offered by Debtor as Collatersl; set standards
from time to time to govern what rmav be asod as afer acquired Collateral; designate, from time to time, a cettain percent of the
Callateral as the koan valus and require Debtor to maintain the Obligation at or below such figure; take control of funds gencrated by
the Collateral, such ag nterest and proceeds or refunds from insurance, and nse same to Teduce any part of the Obligation and exercise

KatjansZarnk, H.A. Security Agreement
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all pther rights which an owner of such Collateral may exercise, at any time transfer any of the Collateral or evidence therenf into its
oWt name or that of its nominee; and demeand, coilect, convert, redeem, teceipt for, settle, compromuse, adjust, sue for, foreclose or
realize upon the Collateral, In ite gwn name or in the name of Debtor, as Bank may determine. Bank shall not be liable for any ot or
omission on the part of Bank, its officers, agents or employees, except for its or their own willful misconduct or gross negligence. The
foregoing rights and powers of Bank will be in addition to, and ot a Ymitation upen, any rights and powers of Bank given by law,
elsewhere in this Agreement, or gtherwise, If Debtor fa{ls 1o maintain any required insurance, to the extent permitted by applicable
law Banl: may (but 15 not obligated o) purchass single interest imsurance coverage for the Collateral which insuranes mayv at Bank's
option () protect omdy Bank and not provids aoy remuneration or prowetion for Debtor directly and (ii) provide coversge only after the
Obligation has been declared due as herein provided. The premiums for any such insurance purchased by Bank shal] be 2 part of the
Obligation and shall bear intorest as provided in 3(e) hereof.

I 7. Default,

A. Event of Defanlt. An event of default ("Bvent of Defalt™ shall occor if: (1) there is a loss, theft, damage or destruction of
any muaterfal poetion of the Collateral for which there s no insurance coverage or for which, m the opinion of Banl, there is msufficient
insurance coverage; (i) Debtor or any other oblizor on all or part of the Obligation shall fafl to timely and properly pay or observe,
keep or perform any term, covenant, sgresment or condition in this Agreement, the Lease Purchase Agreernent or in amy other
agreement between Debtor and Bank or between Bank 2nd any other obligor on the Obliganon, meluding, but not limited to, any other
aote of insgutpent, 10an agreement, secority agreement, deed of trust, mortgage, Promissnry note, guaranty, certificate, assignment,
instrument, document ox other agreement concerging Or related to the Obligation (collectively, the "Lease Purchase Documents" ) (Tif}
the occurrence of an “event of default” as such term is defined in the Lease Purchase Agreement; or {iv) Debtor or such other obligor
shall fail to timely and propesly pay or observe, keep or perform any term, covenant, agreement or condition in any lease agreerpent
betwesn such party and any lessar pertaining to premises at which any Collateral is located or stored; or £v) Debtor or such other abligor
sbandons any leased premmises at which any Collateral is located or stored and the Collateral is either moved withomt the prior written
copgent of Bank or the Collateral remmains at the abandoned prermises.

E. Rights and Remedies, If any Event of Defanlt shall eccur, then, in each and every such case, Bank may, withowt presentment,
dexmand, or protest; notice of default, dishonor, demand, aon-payment, or protest; notice of intent to accelerate all or any pari of the
Obligarion; notice of acceleration of all or any part of the Obligation; or notice of any other kind, all of which Debtor hereby expressly
waives, (excepr for any notice required under this Agreement, any other Lease Purchase Pocument or applicable law); at any time
thereafter exercise and/or enforee any of the following rights and remedies 2t Bank's option:

i. Acceleration, The Obligation shall, ar Banl's option, become {mmediately due and payable, and the obligation, if any, of
Berk 0 permit further borrowings under the Obligation shall at Bank's option Imtnediately cease and terminate.

i, Possession and Collection of the Collateral. At s option: (2) take possession or control of, store, ledse, operate, manage,
seil, ar instruct any agant ot broker 1o sell or otherwise dispose of, all or any pan of the Collateral; (b) notify all parties under any
account or contract tight forming all or aoy part of the Collateral to make any payments otherwise due to Debtor direetly to Bank; (c)
in Bank's own pame, or i the name of Debtor, demand, collect, receive, sue for, and give receipts and releases for, any and all
amounts due under such accounts and contract righrs; (@) indorse as the agent of Debtor any ¢heek, note, chartel paper, docwments, or
instruments forming all or any part of the Collaeral; (e) make formal application for transfer to Bank for to any assignee of Bank or
10 any purchaser of any of the Coifateral) of all of Debtor’s permits, licenses, approvals, agreements, and the like relating to the
Collateral or o Debior’s business; (f) take any other action which Baok deems necessary or desirable to protect and realize wpom its
security interest in the Collaters]; and {g) in addition to the foregoing, and not in substnrtion therefor, exercise any one or more of the
rights and remediss exercisable by Bank under any other provision of this Agreement, the Lease Purchase Agreement or as provided
by applicabile law Gneluding, withont limitation, the Uniform Commercial Code as in effect . South Carolina ¢hereinafrer referrsd o
as the "UCC™). In taking possassion of the Collateral Bank may enter Debtor's premises and othevaise proseed »ithout legal process,
if this can be dene withour breach of the peace.  Debtor shall, upon Bank's deroand, promptly make the Collateral or other sscurity
available to Bank at 4 place desipnsted by Bank, which place shall be reasonably convenient to both parties.

Bank shall not be Liable for, nor be prejudiced by, any less, depreciation or other damages to the Collareral, ugless caused by Bank's
willful and malicious act.  Bank shall have ne duty to take any action to preserve or eollect the Collaveral.

iii. Receiver. Obtain the appoinmment of a receiver for all dr.any of the Collateral, Debtor hersby comssntng to the
appointment of such a receiver and agreeing not to oppose any such appoiniment.

Bark shall be entitled to Immediate possession of all books and records evidencing any Collateral or pertaining to chatte] paper covered

by this Agrzement and it or its representatives shall have the authority to enter upon any premises upon which any of the sare, ot ay

Collateral, may be sitwated and remove the same therefrom without Liability, Dank may surrender any ingsurance policies in the
——Collateral and receive the unearned peminen thergon. Debtor shall be entitled 1o agy surplus and shall be liable o Bank for any

leficiency. The proceeds of any disposition after default available to satisfy the Obligation shall be applied to the Obligarion in sueh
| eder and in such manmer a5 Bank in #ts discretion shall decide.

Debtor specifically understands and agrees that any sale by Bapk of a1l or part of the Collateral prirsuant to the terms of this Agreement
may be effected by Bank ar times and in manners which could result in éhe proceeds of such sale a3 being stgnificantly and materially
less than meight have beea received if such sale had occurred at different times or in different manners, and Debtor hereby releases Bank
and its officers and representatives from and against any and all obligations and liabilities arising out of or refated to the timing or
macrer ot 2ny such gale,
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If, in the opinion of Bank, there is any question that 2 public sale or diswibution of any Collateral will viglate any state or federa)
securities law, Bank roay offer and sell sueh Collateral in a transaction exempr from registration under federal securities Iaw, and any
such sale made in good faith by Bank chall be desmed "commerefally reasonable”.

No Deficiency. Notwithstanding amy other provisions herein, it is the intent of the parties heret to comply with the Code of Laws
of the State of South Carolina. No deficiency judgment requiring the payment of money may be entered against the Debtor in favor
of the Bank or anv other person in violation of the Code of Laws or the State of South Carclina including, without limitation, any
deficieney jndgment for amounts that may be owed bereunder when the sale of afl or any portion of the Project is msufficient to produse
engigh moneys to pay in fll all remaining obligations hereunder.

T 8. Geoeral.

A. Parties Bound. Bark's rights herevmder shall inure to the benefit of s successors and assigns. In the event of agy assignment
or trznsfer by Bank of any of the Obligation or the Collateral, Bank thereafter shall be fully discharged from any regpomsibility with
respect ko the Collateral so assipned or transferred, but Bank shafl retain all rights and powers hereby given with respect to any of the
Obligation or the Collaterat not so assirned or trapsferred. A representations, warranties and seresments of Debtor if more than one
are joint and several &nd all shail be binding upon the personal representatives, helrs, successors and assizns of Debtor.

E. Waiver. No delay of Bank in exercising ativ power or right shall operate ag a waiver thereof; nor shall any single or partia]
exertise of aoy power or right preclude ather or further exercise thareof or the exercise of any other power or right. further exercise
of sech right or power or of any further default. Each right, power and remedy of Bank as provided for herefn, the Lease Purchase
Agrzement or io any of the doctments executed in connection with the Obligations, or which shall now or hereafier exist at law or in
equity or by statute or otherwise, shall be cumulative and concurrent znd shall be in addition to every other such right, power or remedy.
The exercise or beginming of the exercise by Bank of any one or more of such fghts, powers or remedies shall oot preclede the
simultanecus of later exercise by Bank of any or all other such rights, powers or remedies.

C. Agreement Continuing. This Agreement shall constinete a continning agreernent, applying to all firure a3 well as existing
ransactions, whether or 1ot of the character contermplated at the date of this Agreement, and if all ransactions betareen Bank and Debtor
shall be closed ar any time, shall be equally applicable to any new transactions thereaftes. Provigions of this Agreement, unless by their
terms exclusive, shall be in addition to other agreements between the parties. Time is of the essenee of this Agreement.

D. Definitions. Unless the context indicares otherwise, definitions in the UCC apply to words and phrases in this Agresmnent;
if GCC definitions conflict, Ardcle 3 definttions apply.

——  E. Notices. Notice shabl be deemed reasonable if mailed postags prepaid at least five (5) days before tha related action (or if the
UCC elsewhers specifies a longer peried, such longer peried) to the address of Debtor given above, or o such other address as any
ban}r Ay destgnace by written notice to the other party.  Each nocies, request and demand shall be deemed given or made, if sent by
1mail, upon the earlier of the date of recsipt or five (5) days after depositin the U85, Mail, first class postage prepaid, or if sent by any
other means, wpon dalivery.

F. Modifications. No provigion hereof shall be modified or limited exeept by 2 written agreement expressly referting bereto and
to the provisions so modified or limited and sigred by Debtor and Banle. The provisions of this Agresment shall not be modiffed or
limited by course of conduct or nsage of trade.

G. Applicable Law and Partial Invalidity. This Agresmant has been delivered in the Stife of South Caroling and shall be
construed in acoordance with the laws of that State. Wherever possible ezch provision of this Agreement shall be mterproted in such
manmer as 1o be effective and valid vnder applicable law, but if any provision of this Agreement shall be probibited by or invalid under
applicable law, such provision shall be meffectve to the extent of such prohibiton or invalidity, without invalidatng the remainder of
such provisions or the Temaining provisions of tos Agreement. The invalidity or unenforceability of any provision of any Loan
Doemnient to any person of circumstance shall ner affect the enforeeability or validity of such provision ag it may apply o other persons
of circumstances.

H. Financing Statement. To the extent permitted by applicable Jaw, 2 carbon, photographic or other reproduction of this
Agreemnent or any flnancing statemenr covering the Collateral shall be sofficient a3 a finapeing statement.

1. ARBITRATION. ANY CONTROVERSY OR CLAIM BETWEEN OR AMONG TEE PARTIES HERETO INCLUDING
BUT NOT LIMITED TQ THOSE ARISING OUT OF OR RELATING TO THIS INSTRUMENT, AGREEMENT OR
DOCUMENT OR ANY RELATED INSTRUMENTS, AGREEMENTS OR DOCUMENTS, INCLUDING ANY CLATM BASED
ON OR ARISING FROM AN ALLEGED TORT, SHALL BE DETERMINED EY BINDING ARRITRATION IN
4 CCORDANCE WITH THE FEDERAL ARBITRATION ACT (OR IF NOT APPLICABLE, THE APFLICABLE STATE
' .AW), THE RULES OF PRACTICE AND PROCEDURE FOR THE ARBITRATION OF COMMERCIAL DISPUTES OF
LA MS.ENDISPUTE OR ANY SUCCESSOR THEREQF ("I.A.M.S."), AND THE "SPECIAL RULES" SET FORTH
BELOW. IN THE EVENT OF ANY INCONSISTENCY, THE SPECTAL RULES SHALL CONTROL. JUDGMENT UPON
ANY ARBITRATION AWARD MAY BE ENTERED IN ANY COURT HAVING JURISDICTION. ANY PARYY TO THIS
INSTRUMENT, AGREFEMENT OR DOCTUMENT MAY BRING AN ACTION, INCLUDING A SUMMARY OR EXPEDITED
PROCEEDING, TO COMPEL ARBITRATION OF ANY CONTROVERSY OR CLAIM TO WHICH THIS AGREEMENT
APPLIES IN ANY COURT HAVING JURISDICTION OVER SUCH ACTION.

i. SPECIAL RULES. THE ARBITRATION SHALL BE CONDUCTED IN THE COUNTY OF ANY BORROWER'S
DOMICILE AT THE TIME OF THE EXECUTION OF THIS INSTRUMENT, AGREEMENT OR DOCUMENT AND
ADMINISTERED BY J.AM.S. WHO WILL APPOINT AN ARBITRATOR; IF J.AM.S, IS UNABLE OR LEGALLY
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PRECLUDED FROM ADMINISTERING THE ARBITRATION, THEN THE AMERICAN ARBFTRATION ASSOCIATION
WILL SERVE. ALL ARBITRATION HEARINGS WILL BE COMMENCED WITHIN 20 DAYS OF THE DEMAND FOR
ARBITRATION; FURTHER, THE ARBITRATOR SHALL ONLY, UPON A SHOWING OF CAUSE, BE PERMITTED TO
EXTEND THE COMMENCEMENT OF SUCH HEARING FOR TP TO AN ADDITIONAL &0 DAYS.

fi. RESERVATION OF RIGHTS. NOTHING IN TEIS ARBITRATION PROVISION SHALL BE DEEMED TQ (I) LIMIT
THE APPLICABILITY OF ANY OTHERWISE APPLICABLE STATUTES OF LIMITATION OR REPOSE AND ANY
WAIVERS CONTAINED IN THIS INSTRUMENT, AGREEMENT OR DOCUMENT; OR (II) BE A WAIVER BY BANK OF
THE PROTECTION AFFORDED TO IT BY 12 U.S.C. SEC. 91 OR ANY SUBSTANTIALLY EQUIVALENT STATE LAW;
OR (IT) LIMIT THE RIGHT OF BANK HERETQ (A) TO EXERCISE SELF HELF REMEDIES SUCH AS (BUT NOT
~— LIMITED TO} SETOFF, OR (B) TO FORECLOSE AGAINST ANY REAL OR. PERSONAL PROPERTY COLLATERAL,
OR (C) TO OBTAIN FROM A COURT PROVISIONAL OR ANCILLARY REMEDIES SUCH AS (BUT NOT LIMITED TO)
INICKCTIVE RELIEF, WRIT OF POSSESSION OR THE APPOINTMENT OF A RECEIVER. BANK MAY EXERCISE
SUCH SELF HELP RIGHTS, FORECLOSE UPON SUCH PROPERTY, OR OBTAIN SUCH PROVISIONAL OR
ANCILLARY REMEDIES BEFORE, DURING OR AFTER THE PENDENCY OF ANY ARBITRATION PROCEEDING
BROUGHT PURSUANT TO THIS INSTRUMENT, AGREEMENT OR DOCUMENT. NEITHER THIS EXERCISE OF SELF
HELP REMEDIES NOR THE INSTITUTION OR MAINTENANCE OF AN ACTION FOR FORECLOSURE OR
PROVISIONAL OR ANCEHLLARY REMEDIES SHALL CONSTITUTE 4 WAIVER OF THE RIGHT OF ANY PARTY,
INCLUDING THE CLAIMANT IN ANY SUCH ACTYON, TO ARBITRATE THE MERITS OF THE CONTROVERSY OR
CLAIM OCCASIONING RESORT TO SUCH REMEDIES.

J. Controlling Doerment. To the extenr that this Security Agreement confliers with o is in any way ineompatibls with any other
document concerning the Obligation, the Lease Purchase Agreement shall control over any other document, and if the Leass Purchase
Agreement does not address an issue, then each other documenr shall eentrol to the extent that it deals most specifically with 2 issue.

K. Execution Under Seal. This Agreement i3 being cxecuted under seal by Debton(s).

L. NOTICE OF FINAL AGREEMENT, THIS WREITTEN SECURITY AGREEMENT AND THE OTHER LEASE
PURCHASE DOCUMENTS REPRESENT THE FINAL AGREEMENT BETWEEN THE PARTIES AND MAY NOT BE
CONTRADICTED BY EVIDENCE OF PRIOR, CONTEMPORANEQUS OR SUBSEQUENT OBAL AGREEMENTS OF THE
FARTIES. THERE ARE NO UNWRITTEN ORAL AGREEMENTS EETWEEN THE PARTIES.
1N WITHESS WHEREOQF, the pacties hereto have cansed thiz Seowrity Agresment to be duly executed under seal by their duly
authosized representatives as of the dzte fizst above written.

Banl. Sccured Party: Debter(s)/Fledgor{s):
NATIONSBANE, M. A. CITY OF ORANGEEURG, SOUTH CAROLINA
By: By:
Name: Gary W Walsh Mame: John H. Yow
Tile: Vice President Tirle: Ciry Administrator
“
1
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(3) Vehicles

3/4 ton Service Truck
Commercial Garbage Truck
Residential Garbage Truck
(3) 1/2-ton Pick-up Trucks
Shuttle Truck

Utility Vebicle

Light-duty Dump Truck
Sireet Sweeper

Taotal

NatiemaBank, H.A.

EXHIBIT A

A-l

$60,000.00
$20,000.00
$150,000.00
$125,000.00
$41,853.00
$40,000.00
$22,000.00
$25,500.00
$150,000.00

$634,353.00
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